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• The courts function and duty in relation to the protection of court awarded

funds to children.

[25) From 2017 to 2020 the RAF, on average, registered approximately 19 000 

cases per year relating to children. These statistics represent widespread urgent need 

of the most fundamental kind for those who were supported by the deceased. They 

also raise questions as to how best to address this need in a manner that is feasible 

from an administrative and utilitarian perspective5
. 

[26) It seems that Ms Meistre's firm specialises in loss of support cases. The fact 

that she is the attorney in both cases, whilst more than co-incidental because of the 

prevalence of the firm in this area of practice, does not detract from the fact that the 

problems are endemic to the field at large. 

[27) To put the issues in context it is important to consider the facts of each case 

and the manner in which each was conducted by Ms Meistre and the RAF. 

Mpolokeng, Mary Kedebone on her own behalf and obo minor children K and 

T Makhele 

The claim 

[28) Ms KM died as a result of a motor accident which occurred on 03 August 2018 

on the Golden Highway, Gauteng. She was allegedly the mother of the minor 

children K - born on 25 June 2004 and then aged 14 (and now 16) and T born on 

August 2011 and then aged 7 (and now 9). 

[29) The abridged birth certificate of K which is filed of record does not reveal who 

his mother is nor the identity of a father. It also neither bears the official stamp of the 

Department of Home Affairs, the signature of the Director of Home Affairs, nor its 

official crest. It is on the face of it an irregular document and does not constitute proof 

5 Statistics taken from the submissions under oath of the CEO. 
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most of them were not incurred by Ms Mpolokeng personally. She relies in her claim 

on documents which show expenditure by a third party. It is alleged that Ms Mpolokeng 

took cession of the claim from this third party. The children were second and third 

plaintiff's respectively for their loss of support. 

[34] Why Ms Meistre did not, at that stage, apply for a curator ad /item for the 

children is inexplicable other than that it suggests that a curator was a matter of 

expediency as to a settlement of the matter. 

[35] It was nine months later, on 28 November 2019 that a curator ad !item in the 

form of Mr Jonatan Bouwer was finally appointed. As is usual in these matters, his 

appointment was applied for ex parte and there was no basis on which it needed to 

be delayed - except the saving of fees which might otherwise flow to Mr Bouwer and 

not to Ms Meistre. 

[36] A trial date was allocated to the matter for 03 November 2020. Ms Meistre 

prepared to take a judgment by default on this date due to the withdrawal of the RAF's 

attorney's in June 2020. 

The application for judgment by default 

[37] The default judgment application is instructive. It shows a profound lack of 

insight into the circumstances of the children and the duty owed to them and the Court. 

[38] An affidavit, presumably drawn by Ms Meistre or someone at her firm, was 

signed by Ms Mpolokeng in support of the application for judgment. In it she says the 

following as to her part in the matter and as to the children's parentage and their care: 

'2.1 I am the aunt of the minor children, K Makhele (ID *******) whose biological mother KM 
(10***) (hereinafter referred to as the deceased) passed away from a motor vehicle accident on 
3 August 2018. 

2.2 I am the elder sister of the deceased. 

2.3 I confirm that the deceased was the breadwinner and sole provider for the children and 
they were resident with the deceased. 
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2.4 SGM (ID ***) (thus he would be aged 19 at the time] is the aunt (sic) of the deceased and
he confirmed that the children are the biological children of the deceased. 

2.5 PES (ID ***) is the sister of the deceased and he (sic) confirmed that the children are
the biological children of the deceased 

2.6 JMM (ID ***) is the uncle of the deceased and he confirmed that the children are the
biological children of the deceased. 

2.7 The minor children are currently residing with [ no name given] *** and they are well
taken care of.' 

[39] This affidavit served also to verify the deceased's employment and Ms

Mpolokeng's personal ( ceded) claim for funeral expenses. 

[40] These garbled and incomplete statements are supported only by rudimentary

manuscript affidavits claiming to be of the persons purportedly referred to therein. 

There is no indication that any further investigations were conducted by either the RAF 

or Mr Bouwer as at this date. 

[41] The suit of affidavits filed in support of the proposed default order included that

of Mr Bouwer, which was filed in order to give his curator's report to the court. 

(42] Mr Bouwer's affidavit contained just two sentences of hearsay information 

which he said was obtained from Ms Mpolokeng relating to the children's personal 

circumstances. It read as follows on this matter: 

'3.1 I consulted with the first plaintiff who is the aunt of the minors. 

3.2. She informed me that the children are staying with her mother (their grandmother). 

3.3. She informed me that the father is not taking care of the children and was not living with 
the children and the deceased at the time of the accident.' 

[43] Mr Bouwer at this stage had had no contact with the children even though one

of them was sixteen years old. No particulars are provided as to the grandmother who 

is the primary caregiver of the children, and neither was she interviewed at this stage. 

No details of how the children have been surviving since the death of their mother 

were provided. 














































































