HUMAN SETTLEMENT,
ENGINEERING, AND TRANSPORT

(ENGINEERING UNIT)
DEVELOPMENT ENGINEERING

HEKWIN]

Enquiries: TN Govender 031 322 2964 /
DM Jooste 031 311 6375

HUMAN SETTLEMENTS AND INFRASTRUCTURE COMMITTEE

TO:

REPORT NO: E41/2024

SUBJECT: MAJOR AMENDMENT FOR CONTRACT NO. 2V-44727:
ENGINEERING INFRASTRUCTURE: BURLINGTON HEIGHTS
GREENFIELDS HOUSING PROJECT PHASE 3 — WARD 65

DATE: 18 JULY 2025

1. PURPOSE OF REPORT
The purpose of this report is to provide background, motivation and rationale to the Human

Settlements and Infrastructure (HSI) Committee, to note the Major Amendment required for
the above-mentioned contract in terms of clause 116(3) of the Municipal Finance Management
Act (MFMA) (No.56 of 2003). This report provides detailed information on the amendment to
the contract period of performance by 12.5 months and an increase in the financial authority
of R 14 097 476.46 for Contract No. 2VV-44727: Engineering Infrastructure: Burlington Heights

Greenfields Housing Project Phase 3.
2. BACKGROUND
Burlington Heights is situated in the Western region of the Municipality (Ward 65). Burlington

Heights Greenfields Housing project consists of three phases, Phase 1 and Phase 2 of the
project are complete and Phase 3 is currently under construction. The Employer's objective

on this contract is to provide low-cost housing to Burlington Phase 3. The project involves the
construction of bulk earthworks for roads and platforms, asphalt surface roads, retaining walls,
pedestrian access together with stormwater drainage for the roads and platforms. The project

also incorporates the provision of services i.e. water and sewerage reticulation networks and

the connection of these networks to existing services.

Contract No. 2V-44727 followed all relevant SCM processes and procedures and was
awarded to GNS Civils (CC) on the 18 February 2021. The department’s objective under
Contract No. 2V-44727 was to appoint a service provider to undertake the construction works
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rlington Heights Greenfields Housing Proj
Q(‘_\‘

required for the Engineering Infrastructure for Bu
Phase 3. The BAC decision and Letter of award for Contract 2V:44727 are includey In

Annexure 1 and a summary of information relating to the contract is presented in Tapg ,

below.

A minor amendment to contract 2V-44727 was appr oved by the Bid Adjudication Committee

in April 2023, the BAC decisions are included in Annexure 2. An extension of the period of

tr;eerf;';rgance- of the service provider was approved by BAC in December 2023 and June 2024,

decisions are included in Annexure 3.
:’_ZZh’\t"Sagrre:n;endment to Contract No. 2V-44727: Engineering Infrastructure: Burlington
Bas deCiSiont; ields 'Housing Project Phase 3 was approved by BAC on 16 October 2024, the
Srepiieciaia C,-rac:T ltncluded in Annexure 14. The Major amendment report was ther.eafter
51 Getobar 34 hao :vd for approval to enable submission to the HSI Committee for rliotlng on
subsequently bee»n deat;:'tveftthere were ?ueries raised by EMARAS and these queries have
to HSET Committec - c:V' h now .ena‘blmg the resubmission of the Major amendment report
nsideration in July 2025.

Table 1: s
Ummary of Contract Information for Contract No. 2V-44727

Contract number ] 2V-44727

Contract Title ] ] Y
Engineering Infrastructure: Burlinéton Heights

: | : Greenfields Housing Project, Phase 3.
Eerwce Provider : GNS Civils (CC)’
Scope of Work | i
p ork Construction of bulk earthworks for roads and

platforms, asphalt surface roads, retaining
walls, pedestrian access together  with
stormwater drainage for the roads ang

platforms

/ Date of advert 07/02/2020 ; ———e
I Compulsory Clarification Meeting 13/02/2020

Tender closing date 22/05/2020

Tender Contract Participation Goal (Cf’G) 30%

Conditions of Contract : SAICE GCC (2015)
[Eontractual Cammenceme:nt Date 20/10/2021
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Table 1: Continued

24 months

All statutory holidays and the year-end
break.
15/01/2024

19/07/2024

2015: CI. 1.1.1.14)
(excluding Specia| Non-Working Days)

Special Non-Working Days (GCC2015: ¢ 5.5 1)

Initial Due Date for achieving Practical Completion

Approved Revised date 7or Practical compistion

(refer to Annexure 3)
Approved Revised date for Practical completion | ———————— |
31/08/2024

(refer to Annexure 3)
Approved Revised date for Practical completion
31/10/2024

(refer to Annexure 3)
Eontract Fin;':mcial Authorit}; (Exclj VAT) : R 47 119 9:99.58 : ‘\

A summary of interim payments to date on Contract No. 2v-44727 is presented in Annexure
4 together with the signed payment certificates and invoices as proof of payments for the past
six months. The total spend to date is R 43 392 033.56 excluding VAT.

2. MOTIVATION
The requirement for an extension of contract performance period and additional contract

authority is discussed below.

2.1 Additional time and costs for 2V-44727

a) Shembe Church
In 2018, a portion of land on Burlington phase 3 was illegally occupied by the Efesi Nazareth

Baptist Church. eThekwini Municipality lodged an urgent application to interdict the invasions
and to remove the structures which were built on Burlington Phase 3. The Shembc?:‘ Church
was situated at a crucial point of the construction which required extensjive excavation Ot;aslaz
services required for the low-cost housing development. During.tt?e ;?enod I.=ebrutar‘y(l;o‘ders
May 2023, several meetings were held between eThekwini Munlcu.aahty, [.'TI‘OJEC: s tahe i
and the Shembe Church congregation to discuss possible relocat|.on optlon.s olr: i
site, however the Shembe Church refused to relocate to the designated site.
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December 2023. At the end of December Y
ized structure) t %
mbe Church (unauthorize ) to be demagy
ted for the She the construction of the planned low-cogt houg, X
Thekwini Municipality, .
thereafter held between € 554, 37 6 e Projegy
: ere o ot
development. Meetings W ch congregation in March : Wiy
stakeholders and the Shembe ChUr ntinue Phase 3 of the project. Ty,

. wities to €O ‘
reached which enabled construction o ojected to be around June 2024 if there

. iect was pr
estimated time for completion of the projec

inning ©

mbe area at the begd . .

o assss o e e din adelay in construction work effectively delaying
edina

rk on portions

e between May 2023 to

proceeding 5

a court order was gran o i67
from Burlington Phase 3toa

f November 2023.

The delay due to court proceedings result tractor was directed to wo
: i co .
the progress of the project and its completion. The nnector services

: to the limite
which were planned to traverse the Shembe site, but due Wit s,
locations on different portions of the site the contractor was not a

”» i t. This slowdown in
manner which impacted on his progress and efficient use of his plan

i [ from June 2023 through to
Production is also reflected in the payment certificate values ; N
February 2024, the resultant 8.5 months extension of time being claimed is attributed .to .e
limited access to the full work site. The total cost of the 8.5 months extension of time is
R'1 808 581.21 afd the standing time cost is R 1 960 800.00. The total costs resulting from
the delay in the relocation of the Shembe Church is R 3 769 381.21. Refer to Annexure 5 for

Supporting documentation,

b) Storm damages
Storm damages due to excessive and abnormal rainfall in the most recent years 2022 to 2023
has negatively impacted the construction site at Burlington Phase 3. The excessive rainfall
also contributed to slow progress as repairs were undertaken constantly. The heavy rainfall
events took place on 12" April 2022 (305 mm), 23" May 2022 (241 mm), December 2022
(100 mm) and February 2023 (100 mm), refer to the site rainfall records in Annexure 5B. These
rainfall events resulted in excessive precipitation and surface runoff along the Burlington
Phase 3 site which also contributed to the soil erosion and silt accumulation near the Railway
reserve in December 2022.The additional works such as gabion retaining structures and sand
berms were required at the lower region of the site near the railway line to mitig-ate further
damages due to heavy rainfall occurrences. The additional works n.ear the r.a:way-lhne was arl
urgent requirement due to the disruptions being caused to the national freight rail movemen

f the Durban Harbour. Due to this urgency, the contractor was directed to treat this as an
rom - . _ e

cy and the workforce was dedicated to this task which then delayed other planne
emergen
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\

\

=2
2

activities, therefore requirj
The cost arising fromih:ngda-f-urther time extension with costs which were not bud
o e ok e a .dmonal mitigation measures is R 621 285 25 tcgether with ¢
ounting to R 1 sgg 640.00. Refer to Annexure SBdfo' Qu'-:f";
= ’ - |l e

documents. The total costs incurreq for storm damages

ehoA Emr

ciseC o7,
n

e

oo
-

=

is R 2119 805.25.

c) Delays in Roadworks
Due to financial constrai
raints and budget reprioritisation for the contract, the rozd lzyerworvs on

’lzurlington Phase 3 could not be finalised. The standing time costs resulting from the rozd

fo:lin::: ::h:ia:: :r:dTZO 700.00 as indicated in Annexure 5C. A further extension of ime

et A, q ue to the delays in roadworks, the cost for the extension of time is
.32. The total costs due to the delays in proceeding with the rozd lzyerworks is

R 1617 630.32.

d) Phase 2 - Additional works
The completion of Burlington Phase 2 was included in the Burlington Phase 3 confract i.e. 2V-

44727. Upon completion of works on Phase 2, the line department (CSCM) required additionzl
work such as reno mattresses, gabion boxes and stone pitching as indicated in Variation order
31 (Annexure 5D). There were additional costs incurred for the jetting of sewer lines dus o
storm damages resulting from the April 2022 floods. Furthermore, there was a requirement for
plastic handrails and the construction of staircases to hand over the works to the Client
department. The additional cost for Phase 2 works was R 496 693.18, refer to Annexure 5D

for supporting information.

e) Escalation
ising from escalation on the additional funding is R 4 383 648.21. The
g information are shown in Annexure 5E. lt is noted that

The additional cost ar
0: the project still has 12.5 months to reach

detailed calculations and supportin
the base year for contract 2V-44727 is 202
of the authorized Escalation has been utilized, therefore an increase of

completion and 87 %
the escalation authority is required to complete the project.

completion of all

f) Acceleration of works
e all

The revised program with the anticipated end date 23 July 2025 details
hase 3. The additional time required to conclud

is 242 days excluding rain days and

construction activities on Burlington P
tically complete the

works as per the revised program submitted for approval
s. There was an initial acceleration in works to prac

potential rain day
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 the completion of works would have req,
P

ection 2.1 and the costs resulting fl’om:‘“

xure 5F for supporting information

5

025. The timeframeé fo §
L - &

s mdlcated in ; |

contract by 28 March 2
00. Refer to Anne

xtension of time a

8.5 months & 000

acceleration of works is R 1 178 d-c.ated in 2.1.C, there will be an additional 4 monthg
S in I abe L]

However, due to further ety plete the contract by 31 July 2025.

me required to practically com

ommunity Liaison Officer (CLO)

extension of ti
here will be additional cost

g) Insurance, Sureties and C
Il also be an additional

s’ time extension on the contract, t
ties. There wi

Due to the additional 12.5 month
efer to Annexure 5G for supporting

of R 273 411.47 for the extension of insurances and sure
cost of R 225 500.00 for the Community Liaison Officer. R

information.
Annexure 6

The summary of time and costs are indicated in Table 2 and Table 3 below.
contains a detailed breakdown with supporting calculations for the additional costs required

for contract 2V-44727.
Table 2: Summary of Extension of Performance Period for 2V-44727

~ [ Date/Duration

o 24 months
33 months (until 31 October 2(?24)

12.5 months (calculated from 19 July 2024)

LDéscription

LOriginai Contract Duration
Revised Contract Duration

1 Additional time required

[ Contract startdate 20 October 2021

I Contract end date o 31 October 2024

[ Revised end date 31 July 2025

Table 3: Summary of Additional Costs for 2V-44727

Additional Cost
R 3 769 381.21

Storm damages ; R 2 199 905.25
~ |R161763032

Item [ Description
Delays due to Shembe Church relocation

S\
—)

]
N

Delays:in Roadworks

3
I7 Phase 2 - Additional works = R 469 693.18
5 Escalation T R 4 363 955.03
6 Acceleration of works : : s R1 178 000.00 :
7 Tnsurances, Sureties & CLO R 498 911.47
Total Additional cost R 14 097 476.46
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3. PROJECT STATUS

t-:;h:; :;Zte: :; ;:ir::tlr); :tr:iifr construction. The initial completion date was 15/01/2024; due

! ; ) ed access to site and budget reprioritisation, a total of 9 months’
time extension was granted by BAC. The latest revised completion date is 31 October 2024
(to prevent the contract from expiring whilst the Section 116(3) report is being submitted for
.approval). Due to budget reprioritisation, the Section 1 16(3) report was submitted for approval
in September 2024 with the assumption that approval will be granted at the end of
October/November 2024. An initial 8.5 months’ time extension was required from July 2024,
however, due to the reasons indicated in 2.1.C, a further 4 months’ time extension is now
required. Therefore, a total of 12.5 months’ time extension will be required on this contract

calculated from July 2024. The Projected end date for the contract is 31 July 2025.
4. OTHER IMPLICATIONS

4.1 Legal
There are no legal implications associated with the proposed amendment.

4.2 Human Resource
There are no human resource implications associated with the proposed amendment.

4.3 Public Participation
The proposed amendment to Contract No. 2V-44727 was advertised in the relevant media

requesting comments/objections from the public in this regard. It is noted that no comments

were received in response to the advert.

4.4 Financial
The proposed amendments will have financial implications on Contract 2V-44727 as indicated

in Table 4.

Table 4: Summary of the Financial Status of Contract No. 2V-44727

[ Item I Description ” Additional Cost \
1 [ Net Tendered Sum (Excl VATL 7 R 34 643 124.557i \
2 Allowance for contingencies R443478255 J
3 Allowance for Escalation R 8 042 092.48

4 Current Financial authority R 47 119 999.58 6

Payment to date R 43 392 033.56 :
R 3 727 966.02

Available contract authorﬁl

5

6

7 Add: Estimate increase in contract budget R 14 097 476.46
8

R 61 217 476.04

Revised Contract Financial Auth:ority
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uding provision P
cial authority ig P &

VAT (incl
9.5 cl.
o 99vised contract finan

PROVISION
202612027

PRO
00 000.00 7 000 000.00

PR
—OO 100

o0 |1 000 000.00 4 000 000.00
11 000 000.00 8 000 000.00

t is

ent to daté and balancé unspen

Cert No: 80/028/03/2024

Confirmation of the Proposed X
attached to this report.

penditure, amount sP

4.5 Economic and Social

The completion of Burlington Phase 3 low cost-
serviced units which will serve the Burlington community in
be completed, the total number of housing units will be reduced
means that 50 families will remain in the transit / temporary housing faci
4 of the project can be budgeted for in the future financial years, these families have been

residing in the transit / temporary housing facility since 2018 when the initial phases of this

ill provide access to 109 fully

housing project W
ect not

Ward 65. Should the proj
from 109 to 59, this then

lity until a further phase

project commenced in.

2V-44727: BURL
INGTON HEIGHTS GREENFIELDS HOUSING PROJECT (PHASE 3) P
age |8

SECTION 116(3) MAJOR AMENDMENT REPORT
Powered by @ CamScanner


https://v3.camscanner.com/user/download

4 5.

SECTION 116(3) COMPLIANCE REQUIREMENTS

The report complies with the reporting requirements in terms of the Supply Management Policy

2023 and Section 116(3) Compliance Report Circular dated 15 September 2022, A summary
of this compliance is shown in Table 6 below

Table 6: Summary of Compliance with the Section 116(3) process

(i) proof that Step 1 for Major
Amendments have been followed,
together with associated

documentation

Step 1 of the process is for the Line Department to
seek authorisation from the Deputy City Manager of
the Cluster and Head: SCM to issue a public advert
to solicit public views regarding the proposal
amendment to contract. The approved report to
DCM: HSET is attached as Annexure 7.

(i) results of advertising in terms of
Section 116(3) (b) & (ii) of the
MFMA, and the results thereof
showing representations received
and the materiality and impact of

these representations.

The public advert was placed in the 7" June 2024
edition of Metro Ezasegagasini and closed on 12
July 2024 attached as Annexure 8. No

objections/representations were received, as per

correspondence with SCM attached as Annexure 9.

(ii) proof that Step 3 for Major
Amendments have been followed,

together with associated

documentation

Step 3 of the process is for the department to table a
report to Council of the Municipality via the Human
Settlements and Infrastructure Committee to note
proposed Major Amendment. The signed report to
Human Settlements and Infrastructure Committee

will be submitted after BAC approval is obtained.

In addition to the requirements in Table 6, a list of supporting documents showing compliance

with the Section 116(3) process is presented in Table 7.
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<
= e g
146(3) Reporting complian¢ 6{\@ ,\\C‘
Table 7: summary of Section proof of Compliance \>%" %Qé‘{b
o N Q
pliance Requirement > f\‘,.@&
dis attached as Annexure 1. ,\:bc\?‘ Q,"-'*::'
nt O
(i) proof that the contract or agreeme.n 3 <3
procured was through the supply chal
management policy. The Contractor has entered into @ signed
— : : tract in i
(IpraehthaElfiars s e Contract. The signed Form of Acceptance is
s attached as Annexure 10- o .
The monthly performance monitoring reports
(ifi) proof that the contract has been seting minutes are attached as
monitored on a monthly basis in terms of | and progress m
Secti . Annexure 11. .
-ectlon 116(2)(b) of the Act; ——being reported on @ quarterly
(iv) proof that the contract has been The contract is : e sy
reported on in terms of Section 116(2)(d) basis to SCM, as evidence by q =5
of the Act; performance monitoring reports, submitie
SCM, Annexure 12. i :
(V) proof and motivation that the reasons | The motivation is provided in the body of this
for the proposed amendments are valid | report. ; )
(vi) proof that the draft EXCO has ~The content of the report has been derived
appropriate content based on the requirements of the SCM policy
and the Section 116 Compliance Report
Circular dated 15 September 2022 as evidence
by this table.
(vii) advert for the proposed amendments Attached as Annexure 8.
in terms of Section 116(3)(b) (i) & (ii) of
the MFMA
(viii) proof of the public views regarding | Attached as Annexure 9, no comments
the proposed amendments to the received.
contract.
Additional amount as a result of the The additional amount as a result of the
amendment. amendment is included in the body of this
i report. -
AH:implications of the proposed All implications of the proposed amendment
amendment are included in the body of this report.
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6. LIST OF TABLES

Table 1: Summary of Contract Information for Contract No. 2\/-44727

Table 2: Summary of Extension of Performance Period for 2V-44727

Summary of Additional Costs for 2V-44727

Table 3:
Summary of the Financial Status of Contract No. 2V-44727

Table 4:
Table 5:
Table 6:
Table 7:

Budget Provision for Contract No. 2V-44727
Summary of Compliance with the Section 55
Summary of Section 116 Reporting Compliance

7. LIST OF ANNEXURES
Annexure 1: BAC decision and Letter of award for Contract 2\-44727
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Annexure 3: Ext
mmary of interim payments
s for 2V-44727
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Annexure 5: Mot
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rformance Monitoring Re
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URES .
8. RECOMMENDATIONS AND SIGNAT

8.1. It is recommended that the HSET Committee notes the Major Amendment, in refere
i 1

Ca
f contract 2VV-447 e
o Clause 55 of the SCM Policy and Section 116(3) of the MEMa: = =

9. SIGNATURES

= et
ignature: h Signature: ;,.m,.,:,:::
e Date: 24/07/25
. . C
Name: Douglas Martin Jooste Date: 18/07/25 Name: Ednick Sihle Mandla Bong

SENIOR MAN: DEVELOPMENT ENGINEERING (W) ACTING EXECUTIVE DIRECTOR: TECHNICAL SERVICES

-

. = / .
Signature: S = 2 —=£
L SIMPINeC~ Signature: / ‘M

Name: ORATO VERONICA KE( Date: 1g/07/25

1~

y =
Name: Tg M 5?}'6 Le[_)ate: 22—j—

DEPUTY DIRECTOR: DEVELOPMENT ENGINEERING CITY MANAGER: ETHEKWINI MUNICIPALITY

[Signature: ﬁ@

Name: gugu PRECIOUS NGUEDate: 23/07/25

DIRECTOR: RIM and ES
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