
MR TERRENCE MAGOGODELA 

A THE SIU JUDGMENT AND THE SIU CASE 

1. On 3 January 2023, the Special Tribunal established in terms of section 2(1) of the 

Special Investigating Units And Special Tribunals Act (Act 74 of 1996) (“the SIU Act”) 

handed down judgment (“the SIU judgment”) in the matter of SIU v Inqaba Yokulinda 

and Twelve Others (Case No: GP/01/2022) (“the SIU Case”).1 

2. The Sixth Respondent in the SIU Case is Mr Tshifhiwa Terence Magogodela (“Mr 

Magogodela”), the current Chief Executive Officer of Athletics South Africa. 

3. The SIU Case concerns a preservation order obtained by the Special Investigating Unit 

(“the SIU”) interdicting and prohibiting a number of the Respondents, including Mr 

Magogodela, and other parties from dealing with certain disputed property.  The 

purpose of the preservation order was to preserve the disputed property pending the 

finalisation of the main application. The ultimate aim, if the main application is 

successful, would be to recoup as much as possible of the public monies that were 

unlawfully obtained by the Respondents. 

4. The background to the main application and the SIU Case is set out in paragraphs [3] 

to [6] of the SIU judgment and it is convenient to repeat them in full: 

“[3] On or about February 2018, the first respondent received grant funding from the 

thirteenth respondent, the National Lotteries Commission (NLC), of Fifteen Million 

Rand (R15 million) and subsequently a further payment of Four Million Two Hundred 

and Seventy Eight Thousand Rand (R4.278 million) respectively, for the construction 

of athletic tracks in the Northern Cape. The second respondent, Audrey Buyisiwe 

 

1  The judgment is publicly available at: https://www.siu.org.za/wp-content/uploads/2023/01/SIU-vs-

Yakulinda-NLC-January-2023.pdf 
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Khoza (Ms Khoza) was informed by the fifth respondent, Jabulani Mr Sibanda 

(Sibanda), who introduced himself as a manager in the employ of the NLC, that the 

application on behalf of the first respondent had already been submitted to the NLC 

and that his company Unicus (Pty) Ltd (Unicus) would be the service provider. Athletics 

South Africa (ASA) would assist with drafting of the proposal and the feasibility study.  

ASA did in fact provide the first respondent with a letter of endorsement, signed by its 

president, the ninth respondent, Aleck Skhosana (Skhosana). The application form for 

funding was signed by the sixth respondent, Tshifhiwa Terrence Magogodela 

(Magogodela), who signed as the Project Coordinator of the first respondent. He was 

in fact an official of ASA, and was never employed by or mandated to act on behalf of 

the first respondent. 

[4]  The grant funding was approved by NLC in the amount of R15 million. The eighth 

respondent, Philemon Letwaba (Letwaba), signed the grant allocation letter in his 

capacity as the Chief Operations Officer of the NLC, and the grant Agreement was 

subsequently signed by the first respondent and the NLC. The amount of R15 million 

was paid into the first respondent’s bank account on 7 March 2018. R10 million of that 

money was transferred into the bank account of Unicus on 12 March 2018, after Mr 

Sibanda called Khoza and instructed her to do so. Mr Sibanda is the only signatory to 

that bank account. No performance was rendered by Unicus or anyone else in terms 

of the Grant Agreement. 

[5]  In September 2019, the first respondent applied for additional funding, which was 

approved by the NLC in the amount of R4 278 000.00. The request for additional 

funding was prepared by Letwaba and signed by the eleventh respondent, Ms 

Mampane, as the acting Commissioner of the NLC. The additional funding was 

approved without any progress reports being furnished, as required by the Grant 

Agreement.  Ms Khoza alleges that she did not apply for additional funding and knew 

nothing about it. The SIU set out in detail the flow of the monies from the account of 
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Unicus which was utilised to pay for various expenses, including a “loan” to 

Magogodela to finance the transfer of a property he purchased, as well as the purchase 

and payments in respect of several motor vehicles for Mr Sibanda. This information 

was extracted from the bank statements and other relevant documents in respect of 

the bank accounts of Unicus. 

[6]  After investigating and uncovering the evidence in this matter, the SIU applied for 

the preservation order mentioned earlier and obtained an order interdicting/preserving 

the property and assets of Mr Sibanda, Magogodela and Diutlwileng. The order was 

granted pending the institution by the SIU of a review application within 30 days of the 

date of the order.” 

5. Paragraph [22] of the SIU judgment records that the SIU had shown that monies were 

paid irregularly to Inqaba Yokulinda (the First Respondent) (“IY”) and the flow of 

monies thereafter, also irregularly, implicate a number of the respondents in this 

matter, especially the Fourth and Fifth Respondents (Unicus Solu(it)ons (“Unicus”) 

and Mr Jabulani Mr Sibanda (“Mr Sibanda”)).   

6. The SIU has published this graphical illustration to show the chronology of events and 

the flow of money: 
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7. The facts as they appear from the affidavits filed of record appear in Section B hereof. 

8. The same paragraph [22] of the SIU judgment also records that Mr Magogodela had 

entered into a settlement agreement to repay monies he had received from Unicus.  

Once he has repaid the money, his property will be released from preservation.  Mr 

Magogodela must therefore have conceded that he has no legal claim to the money 

received.  This is not surprising since the SIU judgment also records that Unicus and 

Mr Sibanda do not deny that an amount of R10 million was paid into the account of 

Unicus on 12 March 2018.   

B KNOWN FACTS 

9. The facts set out below appear from the following affidavits filed of record in the SIU 

Case: 

9.1. The founding affidavit of Mr Godsave Ngobeni, Chief Forensic Investigator of the 

SIU dealing with the matter; 

9.2. The answering affidavit of Mr Magogodela; 
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9.3. The answering affidavit of Ms Khoza in the review application and an answering 

affidavit in the main application; and 

9.4. The answering affidavit of Mr Jabulani Mr Sibanda. 

10. The screenshots that are included below are taken from the affidavits and documents 

filed of record in the SIU Case. 

11. Mr Mogogodela has given no explanation for his past relationship with Mr Sibanda, 

save to state that ASA has had dealings with Unicus in the past.  What these were are 

unclear.  According to Unicus’ website 

“UNICUS Solu(IT)ons (Pty) Ltd is a 100% black owned South African Information and 

Communication Technology (ICT) company that provides services and solutions to 

clients in both government and the private sector.”2 

12. None of the “solutions” offered by Unicus remotely relate to the building of athletics 

tracks3, nor does it claim to have any such experience. 

13. The only link lies in Mr Sibanda’s LinkedIn profile, which reflects that he claims to be: 

Vice President: Marketing Commission 

Confederation of African Athletics (CAA) 

Oct 2016 - Present 

14. Whether Mr Sibanda is actually the Vice-President: Marketing of CAA cannot currently 

be verified independently.  It is also not known how he came to be appointed to that 

position and whether he still actually occupies that position. 

 

2  https://unicus-ict.co.za. 

3  https://unicus-ict.co.za/our-solutions/. 
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15. The facts show that the relationship between Mr Magogodela and Mr Sibanda must 

have been a close one given that on 1 February 2018, Mr Magogodela executed an 

acknowledgement of debt in the sum or R400,000.00 in favour of Mr Sibanda (“the 

AoD”).   

 

 

16. In his answering affidavit Mr Magogodela tries to explain the timeline leading to the 

execution of the AoD as follows: 
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17. The Offer to Purchase (“the OPT”) to which Mr Magogodela refers is dated 13 February 

2018.  On the evidence of the AoD, his statement that he only approached Mr Sibanda 

after the OTP was made is not truthful.  But even if he is correct and the AoD was 

backdated (which is doubtful), then the AoD was executed after he provided the 

necessary documents for the application to the NLC for funding.  On either basis it 

shows that there was a financial incentive for him to ensure that the NLC application 

was successful and that Mr Sibanda and Unicus were involved. 

18. In terms of the AoD: 

18.1. Mr Magogodela acknowledged being indebted to Mr Sibanda in the sum of 

R400,000.00 (defined as “the capital”). 

18.2. Mr Magogodela would pay interest at the rate of 9% per annum from 1 March 

2018 to date of repayment of the capital, interest and cost in full. 

18.3. Repayment would only start on 1 September 2018 and then only in the sum of 

R2,500.00 per month.   

18.4. An amount of 10% “collection commission” was payable in respect of each and 

every instalment. 

19. The AoD and its payment terms are not, as Mr Magogodela and Mr Sibanda contend, 

standard arms’ length commercial terms.  Ignoring the accumulation of interest and 

assuming that the 10% “collection commission” is paid separately, it would take Mr 

Magogodela until December 2031 to repay the capital alone.  Furthermore, at that time 



 

 

 

   

 

 

 

  

 

8

Mr Magogodela was not indebted to Mr Sibanda at all - the indebtedness actually only 

arose at a later stage. If the transaction was part of a fraudulent scheme, then this 

transaction could satisfy the element of gratification for purposes of a criminal charge 

of fraud.

20.

21.

There is no evidence that Mr Magogodela declared this financial interest to his 
employer, ASA.

According to Mr Magogodela he referred Mr Sibanda to Sable Designs, which seems 

to be a company that is involved in building athletics tracks.4

&

In view of this project not being in an internal project of ASA, we merely referred the 5” 

Respondent to ASA accredited service providers to assist him with the technical requirements 

to erect the athletics track and the costs associated with the project. I am aware that Mr 

Sibanda conferred from time to time with Sable Designs based in Johannesburg who provided 

him with a report relating to the specifications and costs of the project. I attach hereto a copy 

of the report, marked *TM1", which was furnished to me and which was included in the 

funding application lodged with the 12th Respondent.

22. Whether such a referral actually took place should be confirmed with Sable Designs. 
Assuming that it did actually happen, it is not clear why the referral was necessary. No 

mention of Sable Designs is made anywhere by any of the other respondents. There 

is also no mention whatsoever that Sable Designs would in any way be involved in 

executing the project. On the facts no such referral took place and the subsequent 

facts show that Sable Designs was never involved in the project.

https://www.facebook.com/SableSport/photos - The photos on Sable Design's Facebook page 

suggests that it may have been involved in the Pilditch Stadium upgrade. Sable Design's would 

be able to confirm whether they had any interaction with Mr Sibanda. Its contact details are: 

https://www.facebook.com/SableSport/about

4
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23. According to Ms Khoza she only met with Mr Sibanda on 11 February 2018 and knew 

nothing of the project prior to that (save for what Mr Sibanda had communicated to her 

in an earlier phone call).  According to Mr Sibanda he knew nothing of the project until 

their meeting and, on his version, there would be no need to approach Sable Designs. 

24. Mr Magogodela’s statement that the report was furnished to him by Mr Sibanda, is also 

demonstrably false when regard is had to the report by Sable Designs, which Mr 

Magogodela attached to his answering affidavit as Annexure “TM1”.  It bears ASA’s 

logo and is a generic brochure setting out pricing.  It is not a quote for a specific track 

and does not in any way indicate that it was procured by Mr Sibanda: 

 

25. The suggestion that the report was provided to him as part of a project plan is on the 

facts doubtful.  Combined with the subsequent fact that Sable Designs never had any 

involvement in the project, the facts strongly suggest that Annexure “TM1” had nothing 

to do with the proposed project.  If that is correct, than Mr Magogodela is also guilty of 

perjury. 
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26. Ms Khoza states that she was contacted by Mr Sibanda (who introduced himself at the 

time as “Jabu Sindani”) in February 2018: 

 

27. Mr Sibanda has a different version of events: 

 

28. For the sake of completeness it is necessary to also refer to the statements made by 

Mr Sibanda as to Unicus’ prior relationship with ASA: 
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29. It is noticeable that Mr Sibanda refers to “previous consulting work” whereas Mr 

Magogodela refers to “Mr Sibanda executed a variety of projects for ASA (refer to quote 

below).  The contradiction is telling. 

30. It is also apposite to point out that Mr Magogodela gave a different version about this 

past relationship to a reporter of GroundUp in December 20205: 

“ASA financial manager Magogodela denied that he had instructed Ms Khoza to pay 

Unicus. “My view was merely sought on whether Unicus, represented by Mr Sibanda, 

was a trustworthy entity. In view of Unicus having executed a previous project for ASA 

without any issue, I had no reason to doubt his bona fides.”  

He said Mr Sibanda had asked him to assist “with the compilation of the application for 

funding not in any capacity representing ASA, but merely as a person who understood 

the funding requirements”.” 

31. Mr Magogodela’s answering affidavit is vague in regarding to how he became involved 

in the scheme: 

 

5  https://www.groundup.org.za/article/lottery-whistleblower-pressured-to-pay-it-company-to-build-

athletics-track/ 
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32. According to Ms Khoza she then met with Mr Sibanda: 

 

33. The endorsement letter from ASA was issued, at the behest of Mr Magogodela, on 12 

February 2013 (“the ASA endorsement letter”). 

34. ASA itself has publicly distanced itself from the ASA endorsement letter: 

“ASA spokesman Sifiso Cele said ASA president Aleck Skhosana had refused to sign 

a prepared letter endorsing Unicus for the project as the request “did not conform to 

our relevant policies”. He said: “…the SIU in conjunction with the Hawks are conducting 

investigations into this matter and …[have] visited the offices of the NLC to gather 

further information on various projects and presumably on the above project as well. In 

light of the above developments, we do not wish to prejudice their investigations … 

ASA would rather co-operate … with their investigators as opposed to airing our views 

in the media.”” 6 

35. The ASA endorsement letter reads as follows: 

 

6  https://www.groundup.org.za/article/lottery-whistleblower-pressured-to-pay-it-company-to-build-

athletics-track/ 
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36. There are three aspects in the letter that bear pointing out: 

36.1. Firstly, it is issued the very next day after the meeting between Ms Khoza and 

Mr Sibanda; 

36.2. Secondly, on the known facts ASA did not do any due diligence on IY before 

endorsing it - on the timeline it was also not possible; and 

36.3. Thirdly, there is no factual basis whatsoever to endorse IY in respect of building 

an athletics track. 

37. Mr Magogodela’s lack of any knowledge about IY is also confirmed by Ms Khoza in 

her answering affidavit in the main application: 
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38. There is also no proof that, prior to issuing the ASA endorsement letter, any information 

about the mooted project had been given to Mr Magogodela, ASA or ASA’s Board.  

Had such information been available, Mr Magogodela would no doubt have provided 

this information.  None was provided.  ASA’s public statements about the letter strongly 

suggest that until the SIU came knocking, ASA knew nothing about the project. 

39. Mr Magogodela does not deny that he authored the ASA endorsement letter. On the 

facts and the probabilities he would have been aware that the letter of endorsement 

propagated a number of falsehoods: 

39.1. It pretended that ASA could credibly endorse IY, when it could not do so; 

39.2. It pretended that ASA had dealt with IY in the past, when it had not; and 

39.3. It pretended to have knowledge of IY’s management, when it did not. 

40. Mr Magogodela acknowledges that he “assisted” in the compilation of the application 

(“the NLC application”).  

 

41. Mr Magogodela claims in his answering affidavit that: 

41.1. He only “assisted” IY in compiling the application to the NLC application, but 

denies that was involved in submitting the application: 
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41.2. He seeks to explain the fact that his name appears in the NLC application as 

follows: 

 

42. The application for NLC funding is dated 12 February 2018, the same day as the ASA 

endorsement letter (the first and last pages appear below): 
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43. A perusal of the NLC application shows that Mr Magogodela was the author of the 

document and that he personally verified the accuracy of the contents of the application 

when he made the following declaration: 

 

44. The application contains a litany of untrue statements by Mr Magogodela: 

44.1. Save for the name, all of the following information is false:  

 

44.2. Mr Magogodela gave his own address as that of IY, when it was not the case: 

 

44.3. Mr Magogodela indicated that he was the “Project Co-Ordinator”, when he was 

not: 
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44.4. Mr Magogodela stated that IY provides the services of “athletics coaching, 

officiating and organisation” and “athletes who are members via affiliates …”, 

none of which is true in respect of IY: 

 

44.5. Mr Magogodela indicated that IY operated in the Northern Cape, Limpopo and 

the Western Province, when it was not correct in respect of the latter two: 

 

45. Mr Magogodela’s attempt to underplay his role in the NLC application is shown to be 

false when the content of the NLC application is considered and, in particular, the 

statement that he made regarding the accuracy of the information contained therein. 

46. Aside from the above false statements, at heart, the entire NLC application is a sham.  

In particular: 

46.1. Mr Magogodela knew that ASA had not approved any involvement by ASA in the 

project, nor is there currently any suggestion that Mr Magogodela was mandated 

by the Board of ASA to act in the manner that he did; 
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46.2. Mr Magogodela had not declared his involvement to his employer; 

46.3. Mr Magogodela knew that IY could not build an athletics track and knew that that 

was also true about Unicus; and 

46.4. Mr Magogodela knew that there was no viable project plan. 

47. Ms Khoza states in her answering affidavit in the main application that she was only 

shown the submitted NLC application on 15 February 2018: 

 

48. As stated above, Mr Magogodela signed the OTP on 13 February 2018, the very next 

day after he provided the ASA letter of endorsement and signed the NLC application.  

The timing is again striking.  

49. As is evident from the OTP, if the offer were to be accepted, the sale remained subject 

to qualifying for a bond over the property.  It is not clear when Mr Magogodela had 

qualified for a bond.  On his version he knew that he only qualified for a loan of R1,3 

million before he signed the OTP.  If that is so, then he knew by 13 February 2018 

when he signed the OTP that he needed at least another R300,000.00 on the purchase 

price alone.  (Presumably he would already have known about the amount he would 

offer well in advance of actually making the offer.)  Accordingly, when he provided the 

ASA letter of endorsement and signed the NLC application on 12 February 2018, he 

already had a conflict of interest in respect of Mr Sibanda and Unicus. 

50. On 20 February 2018, Mr Magogodela’s OTP was accepted and a sale agreement for 

his new property was approved.  (As pointed out, that sale remained subject to bond 

approval.) 
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51. On 23 February 2018, IY’s NLC application was approved and a grant agreement was 

entered into on 27 February 2018. 

52. On 7 March 2018, an amount of R15 million was paid by the NLC to IY.  As explained 

below, a sum of R10 million was thereafter paid to Unicus. 

53. On 10 March 2018, Ms Khoza wrote to Mr Magogodela and Mr Sibanda.  In her email 

she amongst other things noted that Mr Magogodela was to provide a project plan: 

 

54. Mr Magogodela confirms that the upfront payment to Unicus was made based on his 

assurances. 
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(This statement differs from what he claimed in the December 2020 interview with 

GroundUp.) 

55. Ms Khoza states the following in her affidavit regarding Mr Magogodela’s instruction to 

make payment to Unicus: 

 

56. When he gave these instructions, Mr Magogodela had already concluded the AoD and 

knew by that stage that he would be receiving R360,000.00 from Mr Sibanda and would 

receive more. 

57. It is also worth pointing out that by convening a meeting at ASA’s offices, the pretence 

that ASA was involved in the project was being perpetuated by Mr Magogodela.  On 

the currently known facts Mr Magogodela was not authorised to involve ASA in the 

project and the representation that Mr Magogodela was representing ASA and that 

ASA was part of the project was, on currently known facts, false. 

58. According to Mr Magogodela he had nothing further to do with IY, Ms Khoza, Mr 

Sibanda and Unicus after the meeting with them on 10 March 2018: 
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59. As the facts related below show, this is also untrue. 

60. On 12 March 2018 and based on the assurances from Mr Magogodela, Ms Khoza 

transferred R10 million into the account of Unicus. 

61. On 13 March 2018, Unicus paid an amount of R360,000.00 into the account of the 

transferring attorneys dealing with the purchase of Mr Magogodela’s new house, which 

amount was then credited to Mr Magogodela. 

62. On 16 April 2018, Unicus paid a further R28,773.05 for the registration of the bond over 

Mr Magogodela’s new house to Milton Matsemela Attorneys. 

63. In total therefore, Mr Magogodela received an amount of R388,733.05 from Unicus, 

which amount Mr Magogodela has now undertaken to refund to the SIU. 

64. On 22 March 2018, Ms Khoza wrote an email to Mr Sibanda and Mr Magogodela was 

also copied in.  In the email she records, amongst other things, that a commitment had 

been given that ASA would do the work: 
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65. There is no evidence that Mr Magogodela corrected her on this statement.  Such a 

“commitment” could only have come from Mr Magogodela, who, unless authorised by 

ASA, had no authority to give such a commitment. 

66. Correspondence attached to Ms Khoza’s answering affidavit also belies that Mr 

Magogodela had no further involvement in the project: 

 

67. Mr Magogodela then refers to a tripartite Memorandum of Agreement (“the MoU”) 

between Athletics South Africa (“ASA”), Sol Plaatje Municipality (“SPM”) and Inqaba 

Yokulinda Youth Organisation (“IYYO”).  The MoU is dated 11 May 2018. 
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68. Ms Khoza also attaches same the MoU and states that it was signed by Mr Sibanda 

and Mr Mogogodela: 

 

 

69. Mr Magogodela states the following about this agreement in his affidavit in the SIU 

Application: 

 

70. The MoU identifies the Service Provider as ASA: 
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71. The MoU purports to be with ASA, which is the national, unincorporated body of 

athletics.  All commercial business with ASA is done via its incorporated entity, 

Athletics South Africa (NPO) (Pty) Ltd (hereinafter “ASA (Pty) Ltd”).  (Mr Magogodela 

knows this.) This has relevance for the following reasons: 

71.1. In order to bind ASA (as opposed to ASA (Pty) Ltd) Mr Magogodela has to be 

authorised to do so in terms of ASA’s constitution.  The only body authorised 

under the Constitution valid at that time (the June 2017 version) is the Executive 

Board.   

71.2. Clause 20.13 of the ASA Constitution provides: 

“20.13 The activities of the Board are at all times to be transparent and communicated 

to the members in the form of regular activity reports, and the Board will at all 

times remain accountable to the members.” 

71.3. All Board meetings must be minuted. 

71.4. Absent a mandate by the Board, Mr Magogodela has no authority to bind ASA. 

72. In spite of ASA being defined as the “Service Provider” (singular), there are numerous 

references to “Service Providers” (plural) throughout the MoU: 
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(There are numerous other examples throughout the MoU, but the above two instances 

suffice to illustrated the point.) 

73. Whether it is bad grammar or a failure to properly amend the template that was used, 

a distinction is nonetheless drawn between the “service provider”, which is identified 

as “Unicus-ICT” headed by Mr Sibanda, and the “Service Provider”, which is defined 

as ASA. 

74. According to clauses 3.7 and 3.8 of the MoU, there is no direct contractual relationship 

between IY and Unicus.  Instead, the contractual relationship is between ASA and 

Unicus. 

75. Furthermore, according to this MoU, the final responsibility to build the “athletics tracks” 

(note the plural) is on ASA, not IY or Unicus.  This includes all the obligations listed 

under clause 3.11.  Noteworthy in this regard is: 

75.1. ASA had to “faithfully devote time to the service of [IY]”.  The meaning of the 

sentence is not clear, save that it purports to commit time and resources of ASA; 

75.2. ASA had to ensure that: 
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75.3. ASA also had the obligation to: 

 

75.4. ASA had the responsibility to make payments: 

 

75.5. ASA had to provide progress reports: 

 

76. The MoU also records that IY had paid ASA the “initiation funding”: 

 

(Unless ASA received funds, this is a false recordal.  This can be confirmed by ASA.) 

77. The MoU also exposes ASA to significant financial risk in the event that it did not 

perform: 
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And: 

 

78. The contact persons that are identified are: 

 

79. Interestingly, Mr Akharwaray’s surname is misspelt as “Akarway”.7  He is also given as 

the person to contact on behalf of the SPM: 

 

7  https://www.linkedin.com/in/goolam-hoosain-akharwaray-43338b140/?originalSubdomain=za 
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80. Mr Akharwaray also seems to have signed the MoU on behalf of the SPM: 

 

81. Mr Magogodela is as the contact person for ASA: 

 

82. Mr Magogodela also signed on behalf of ASA: 
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83. It is unclear why Mr Sibanda’s signature appears on the signature page above that of 

Mr Magogodela. 

84. What is also interesting is that Mr Magogodela’s signature differs significantly from that 

on the NLC application: 

MoU:     NLC Application: 

       

85. Mr Magogodela is also wrongly identified as “Finance Manager” of ASA” 

 

86. It is possible that the MoU was not signed by Mr Magogodela, but rather by Mr Sibanda 

on behalf of Mr Magogodela.  Be that as it may, there is no reason for Mr Sibanda to 

sign and there is no suggestion that Mr Sibanda was authorised to sign on behalf of 

ASA. 

87. According to the signature page, Ms Khoza signed the document at the “Sol Plaatje 

Municipality Office”: 
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88. In general the MoU reads like a services agreement, rather than a project / construction 

agreement.  It also has the look of an agreement previously used by IY – this would 

explain the primacy that is given to IY in the MoU. 

89. The parties’ conduct also underscores that the MoU was merely a sham document 

since IY and the SPM never purported to exercise any of their rights in terms of this 

agreement against ASA.  This was also the case when IY terminated its agreement 

with Unicus on 27 July 2018. 

90. Based on the date of when the MoU was signed, Mr Magogodela’s claims that he was 

not involved in the project are also demonstrably false. 

91. According to the MoU, ASA had contracted Unicus to build the “athletics tracks”, 

whereas on Mr Magogodela’s current version there was no such contractual 

relationship – refer to paragraph 14 of his answering affidavit.  On Mr Magogodela’s 

current version, the statements in the MoU to the effect that ASA would be involved in 

the project and the ASA was a service provider were false.  On the known facts ASA 

never had any intention of being involved in the project and it is doubtful whether ASA 

even knew what Mr Magogodela was up to. 

92. What is evident from the MoU was that Mr Magogodela continued to participate in the 

scheme and Mr Magogodela was actively utilising the name of ASA to further the 

fraudulent scheme.  If it were in fact a genuine document, it would have bound ASA to 

onerous contractual obligations and exposed ASA financially in circumstances where 

Mr Magogodela may have had no authority from the ASA Board to do so.   

93. What makes the signing of the MoU all the more damning is that by May 2018, Mr 

Magogodela already knew that ASA had nothing to do with the project and the entire 

document and the representations that it contained was clearly fraudulent.  There is, 

however, no indication that this was reported to the ASA Board at the time or to the 

relevant authorities. 
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C SUMMARY OBSERVATIONS 

94. The following facts stand uncontested: 

94.1. Mr Magogodela clearly had an existing relationship with Mr Sibanda that pre-

dated February 2018.  That relationship gave rise to a conflict of interest insofar 

as ASA was concerned. 

94.2. According to statements made by Mr Magogodela and Mr Sibanda there was 

also a past business relationship between Mr Sibanda’s company Unicus and 

ASA, but what this was is not clear.  What is clear is that, if it existed, it did not 

involve the building of athletics tracks. 

94.3. Mr Magogodela had executed an acknowledgement of debt in favour of Mr 

Sibanda on 1 February 2018.  One reading of the document suggests it could be 

a sham.  Be that as it may, on any reading of it, it confirms that at all relevant 

times thereafter Mr Magogodela was financially beholden to Mr Sibanda and Mr 

Magogodela had an interest in the affairs of Mr Sibanda which remained 

undeclared to ASA. 

94.4. On 12 February 2018, Mr Magogodela, of his own accord and apparently without 

being authorised by ASA to do so, completed and signed the NLC application 

and the ASA endorsement letter, both of which contain material falsehoods 

detailed above.  The purpose of the application and the false statements were to 

induce the NLC into providing finance to IY. 

94.5. The representations proved to be effective and the NLC application was 

successful. 

94.6. As a result of interventions by Mr Magogodela, an amount of R10 million was 

paid into the bank account of Unicus, a company with no expertise in the building 

of athletics tracks.  The money was thereafter dissipated to the benefit of Unicus, 

Mr Sibanda, Mr Magogodela and others. 
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94.7. Mr Magogodela thereafter perpetuated the falsehood that ASA was involved in 

the project by concluding an agreement in the name of ASA with IY and the Sol 

Plaatje Municipality.  On the currently known facts Mr Magogodela had not been 

authorised to conclude this agreement. 

94.8. Mr Magogodela’s actions were clearly taken in conference with Mr Sibanda. 

94.9. It should have been clear to Mr Magogodela by no later than May 2018 (when 

he signed an agreement that perpetuated a number of falsehoods) alternatively 

October 2018 when he became aware that no work had been done in respect of 

the project) that there were sufficient facts available to trigger his reporting 

obligation in terms of under section 34 of the Prevention and Combating of 

Corrupt Activities Act, 12 of 2004 (“PRECCA”).  There is no suggestion that he 

made such a report. 

95. In terms of section 34(1) of PRECCA a duty to report arises when any person who 

holds a position of authority and who knows or ought reasonably to have known or 

suspected that any other person has committed one of the specified offences involving 

an amount of R100,000.00 or more.  Persons of authority includes Mr Magogodela and 

all members of the Board of ASA. 

D QUESTIONS FOR ASA 

96. The SIU proceedings are concerned solely with matters relating to civil recovery of 

funds.  The SIU does not deal with criminal matters. 

97. The SIU judgment and affidavits filed of record record facts, which if true, may establish 

fraud and/or corruption on the part of Mr Magogodela and hence criminal liability. 

98. Mr Magogodela’s settlement agreement with the SIU does not settle or dispose of any 

criminal proceedings that flow from the events described in the SIU judgment. 

99. The following questions accordingly arise: 
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99.1. What has the ASA Board been informed by Mr Magogodela regarding these 

events?  More particularly: 

99.1.1. How has Mr Magogodela explained his historical relationship with Mr 

Sibanda and Unicus? 

99.1.2. Did Mr Sibanda’s alleged position with the Confederation of African Athletics 

have anything to do with Mr Mogogodela’s involvement in the scheme?  (Mr 

Sibanda claims to be the Vice President: Marketing Commission of the 

Confederation of African Athletics (CAA).) 

99.1.3. What explanation has Mr Magogodela given for how he became involved 

with the funding application to the NLC? 

99.1.4. What is Mr Magogodela’s explanation for arranging the letter of 

endorsement from ASA? 

99.1.5. What reason has Mr Magogodela given for signing the NLC application 

form? 

99.1.6. What is Mr Magogodela’s explanation for signing / concluding the agreement 

with IY and the Sol Plaatjie Municipality? 

99.1.7. When no athletics tracks were built, what did he do to inform ASA of the 

failure of the project and the reasons for it? 

99.2. What has Mr Magogodela stated regarding the current status of the SIU 

proceedings against him? 

99.3. Has Mr Magogodela informed the board of the SIU judgment and its contents? 

99.4. Is ASA’s current sponsors aware of Mr Magogodela’s involvement in the SIU 

Case and the potential future criminal proceedings related thereto? 

99.5. If Mr Magogodela is charged with fraud, how will this reflect on ASA given that 

ASA is (or should be aware) of the above facts? 
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99.6. How is Mr Magogodela’s continued employment with ASA affecting ASA’s ability 

to receive funding from the NLC and/or other sponsors? 

99.7. What steps have ASA taken to discipline Mr Magogodela in respect of the events 

described in this document? 


