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Memorandum

STATUS AND RESULTING OWNERSHIP OF PROCESSED HISTORIC MINE DUMPS (“THE
DUMPS”) ORIGINALLY MINED BY MESSINA TRANSVAAL DEVELOPMENT COMPANY
LIMITED (“THE MINE”) LAWFULLY PASSED TO A THIRD PARTY (“BOSHOFF”) AND
ULTIMATELY LAWFULLY DISPOSED TO CONSULTANT AS NOMINATED BY MR. BOETIE
VISSER ((“MR. VISSER”), THE LAWFUL OWNER NOW CONFRONTED BY THE UNLAWFUL
REMOVAL OF PROCESSED MATERIAL SITUATED ON A PORTION OF PORTION 1 OF THE
FARM ANTONVILLA 07 MT (“THE PROPERTY”) IN TURN SITUATED IN THE MAGISTERIAL
DISTRICT OF MUSINA LIMPOPO (PREVIOUSLY HELD UNDER MINING PERMIT BY
CONSULTANT WITH DMRE REFERENCE NUMBER LP30/5/1/3/3/2/996MP) (“THE MINING
PERMIT”) ON PORTION/S OF WHAT WAS PREVIOUSLY THE MINE.

CONSULTANT

Consultant is Boetie Visser Groep Kontrakteurs CC - personally represented by Mr. Boetie Visser
(Mr. Visser), member of aforesaid, in this instance, specifically and as to others as to the dumps

on the property and mine.

Be that as it may Mr. Visser, personally is the owner of all of the mine dumps amongst others and
can do therewith as he chooses as it is situated on the mine. No law in this world prohibits him
from doing so subject of course to compliance with legislation and regulation (if required at all), of
all kinds, which he has done with vigour, in any event. Of that, in its totality | am certain. And no
court in this country is going to disagree with me. At least not a court of wisdom, skill and

knowledge.
THIS MEMORANDUM

This memorandum is not by any means an extensive research document into the origins of the
law on dumps and its legal position generally. That is trite law. It is specifically designed and
intended to provide a solid and proper evaluation of Consultant’s rights, obligations, legal position

and recourse in the event of any further transgression and abuse of it rights and simple ownership
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of that which is being stolen from it, at will, by all accounts, under what can only be described as

dubious circumstances, in a suspect and obviously unlawful environment.

It is not by any stretch of the imagination intended as an edification of anybody other than
Consultant as to the status quo and its rights. If anything, considering that this is a privileged
document should Consultant decide to release this document, to third parties as it is entitled to
do, since the legal privilege is its own, it should serve as a profound and stark cautioning not to
proceed down the road the parties, have apparently chosen. The real consequences for these

parties will be severe, ultimately or as it should now in fact, already.

The only irresistible inference that can be drawn from the available evidence is that a massive
fraud is being perpetrated against Consultant and the State, not to mention the citizens of the
country, which without any further ado is just simply unlawful, causes civil and without a doubt
profound criminal liability. Least of all the very real potential of financial penalties which will,

considering its magnitude, without a doubt lead to financial ruin, of all of the transgressors.

For what it is worth writer has been instructed to pursue every avenue — which are all clear as

daylight to prosecute those responsible to the very end.
CONSULTATION AND INFORMATION

Consultant represented by Mr. Visser and | consulted telephonically on numerous occasions
between 22 January 2024 to date and by e mail and Consultant provided a host of information
regarding its position including but not limited to a lapsed mining permit for the period during which
it crushed portions of the dumps acquired by Mr. Visser from the previous owner, one Boshoff,
who in turn acquired the right to the dumps from Messina Transvaal Development Company
Limited, the rehabilitation provision for the mining permit, all the monthly reports required by the
Department of Mineral Resources and Energy (“DMRE”), the acquisition agreement (essentially
sale of right) from the previous right holder, a letter of demand and urgent notice to a number of
parties being MMSEZ Project 2021/22/0007, Tshiamiso Trading 135 (Pty) Ltd and SLM

Engineering (“the parties”), by Consultant’s attorney. As stated, amongst others.
The facts.
The following appears to be common cause:

o Mr. Visser, representing Consultant and other entities he is in charge of, is the lawful owner

of all the remnants (dumps) of the 5 (five) shafts of the mine.
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. Mr. Visser, as he is entitled to do in every way nominated Consultant and/or his other
corporations/companies and the like to process this material for purposes of their own.

o Consultant, a vehicle of Mr. Visser proceeded and processed through crushing dump
material on the property from the mine which he owns outright without any impediment of
any nature (see below), and which is now estimated to be worth at least ZAR12 000 00-
00 (twelve million Rand).

° In his enthusiasm to comply with existing mining regulation (after 2004 — which is
completely unnecessary as | demonstrate below) Mr. Visser through Consultant and other
legal entities applied and obtained numerous mining permits at great cost with
environmental processes (again completely unnecessary and at great costs).

. As to the property Consultant moved significant volumes of the dumps — which it
legitimately and indisputably owns for processing by crushing on the property. The present
dump — subject hereof, which is situated on the property is partly a result of these efforts,
and was undertaken under the mining permit, which was unnecessary but done in any
event.

. This mining permit, in as much as it is worth lapsed and processing seized.
Notwithstanding a significant volume of material remained on the property, partly
processed and partly not.

° On what can only be described as a bad day at Black Rock the parties arrived, established
a site adjoining the property, claimed a mining permit and suspect concomitant
environmental approvals — of which neither have ever despite requests been made
available and is/are in all likelihood simply a ruse, a fraud and a lie.

. Then these same parties or certain of them without any consent from anybody unilaterally
and unlawfully started to cart away significant volumes of Consultant's dump on the
property, moved it to the so-called mining permit area purportedly held by them/one of
them and eventually carted from there to a different location which unlawful and criminal
activity continues to this day. Writer has seen all of the above relevant and very admissible
evidence.

. This conduct without a doubt is prejudicial to Consultant, and causes damages to
Consultant and is simply wrong, in fact and law. And moreover, constitutes serious
criminal conduct. Of that, one is again - certain.

. In fact, a meeting was held on 22 January 2024 with Mr. Visser at which place and time

these matters were discussed and admitted, and a follow up meeting is to be held in order
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to “ostensibly” and amicably resolve this serious and willful infringement of Consultant and
Mr. Visser’s rights and ownership of this and all other dumps on the property.

o In fact, this is simply just thievery, fraud and larceny, on a careless and grand scale. No
court will tolerate this at all. That should be exceptionally clear.

The legal position of Consultant/Mr. Visser

All of the dumps on the property lawfully belong to and are in the rightful ownership of Mr. Visser
and Consultant, and/or other entities nominated by Mr. Visser. In addition, these dumps and other
rights Mr. Visser possesses through lawful acquisition does not even fall within the purview of the
Mineral and Petroleum Resources Development Act ho 28 of 2002 as amended (“MPRDA”), nor
the National Environmental Management Act no 107 of 1998 (as amended) and its plethora of

regulations.

These dumps are governed by the common law and for any edification of the issue the matter De
Beers Consolidated Mines Ltd versus Ataqua Mining (Pty) Ltd and Others? should
be carefully studied and taken note of in as much as ownership may be in doubt which is just
unlikely and obtuse if nothing else. In addition, thereto reference should be had to other authorities
such as the authoritative article Ownership of historical mine dumps: uncaptured no more? P J
BADENHORST?.

There is no doubt of any nature in my mind that Consultant is the rightful, lawful and fully entitled
owner of that which it left on the property and of course of that which is being carted away, daily.
The circumstances under which last mentioned takes place are in any event so suspect that it

immediately leads to disquiet and serious concern deserving of investigation and action.
FURTHER CONDUCT

Considering all of the above, not to mention the letter already addressed to the parties by
Consultant’s attorney, without avalil - it follows as a matter of course that Consultant should protect
its rights and immediately and urgently approach the appropriate forum which is the High Court
with jurisdiction and protect its rights in addition to reclaiming that already stolen, which application
should - all things being equal, very likely succeed at the costs of the infringing parties on a

punitive scale.

1(3215/06) [2007] ZAFSHC 74 (13 December 2007)
22018 (2) SALJ 351
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In addition, Consultant should immediately file a criminal complaint with the SAPS illegal mining
task force, the Hawks, and the SAPS with jurisdiction there against all of the parties involved, in

each instance.
CONCLUSION

The prevailing situation is deplorable, and the parties’ conduct leaves one exasperated. If this
conduct is not stopped and/or resolved immediately, Consultant must approach court and follow

its rights to the very end. Consultant has no alternative.

A

Adv. Elandré Bester
Pretoria
25 January 2024




