CONSTITUTIONAL COURT OF SOUTH AFRICA

REPORT: TSWELOPELE CORRECTIONAL CENTRE

Visit by Justice Edwin Cameron, accompanied by his law clerks Mr Mfundo

Salukazana, Miss Daniella Lupini and Miss Carolyn Forstein.

Purpose of the visit

[1]  The purpose of the visit to the Tswelopele Correctional Centre, Kimberley, was
to gain information on and evaluate its overall operation, management and
administration. Particular emphasis was placed on the treatment of offenders by

officials. The visit was spurred by information concerning alleged assaults on inmates

during November 2015.

[2]  The Judicial Inspectorate of Correctional Service (JICS) has conducted an

investigation into these assaults. The findings of the JCIS report are discussed below.

[3]  The visit was coordinated with the knowledge and support of JICS.



Introduction to the Centre

Personnel and briefing

[4]  The visit took place on Tuesday, 4 October 2016 between 16h00 and 14h00.
We telephoned Mr Johannes on Monday 3 October to put the visit in prospect. On
arrival, we were welcomed by:

(a) Head of Centre — Mr Hendrik Johannes

(b) Area Commissioner (Acting) — Mrs Bothas

{c) Arca Corrections — Ms Qor and Ms Cader

(d) Centre Operational Support — Mr Sibisi

(e) Health services and nursing — Sister Lechaku

(f) Mr Mogwe

[5] Mr Johannes, the Centre head, has 35 years’ experience. Ile gained
institutional and managerial experience in the Eastern Cape, Pollsmoor,

Pretoria Central and at the Centre from its opening in August 2010.

General overview
[6] At the outset, Mr Johannes and his staff provided an informative overview. He
noted that a general problem at the Centre is the age difference between offenders and
warders: the warders are generally younger than the offenders. Mr Johannes regarded
this as a defect of planning on the part of the administration. We were informed that

the offenders are housed according to their age group.



[7]  Mr Johannes briefed us on many challenges at the Centre. Since opening in
February 2010, the Centre has sustained damage amounting to approximately

R3.5 million. In one incident in August 2010, certain structures were set alight.

[8] Mr Johannes stressed that inmates are not locked in their cells during the day.
They are also permitted to make phone calls during the day, and these are not
deducted from their visiting entitlement. Families are allowed to visit for a full day
(usually a Saturday or Sunday) twice a year. These were innovations introduced at the

Centre. Mr Johannes informed us that most of the offenders at the Centre were not

from the Kimberley area.

Capacity
[9] The Centre houses predominantly medium category offenders. We were
informed that the Centre can accommodate up to 3021 offenders. There is no

overcrowding. At the time of the visit, the Centre housed 2574 offenders (two of

whom were in the hospital ward).

[10] There were 186 prisoners serving life sentences. These had all attained medium
classification. There were no maximum offenders. One disabled prisoner, whom we

met, resides in the hospital. He has a prosthetic leg and works at the textile unit.

[11] Currently, there are no juveniles. Mr Johannes noted suggestions to bring in

Juvenile prisoners. He expressed reservations.



Staff
[12] There are about 420-448 officials working at the Centre — though the full

complement should be 600. Of these, 14 are professional nurses, nine are social
workers, 21 are teachers, one is a psychologist and one a doctor. There are about 390

security officials (including the administrative staff). The parole board has a

chairperson, but there is no deputy.

Structure

[13] The Centre has three blocks comprising four units each (12 units in total). Each
unit has a unit manager except one, so there are only 11 unit managers at present.
There are approximately 240 offenders per unit. Each block has a gym and a small

yard, and the prison also has two sports fields (one soccer field and one rugby field).

[14] There is also a hospital and a bakery. Mr Johannes was proud to inform us that
the Centre’s bakery makes bread for the town and the surrounding regions. There is

also a textile unit, which makes clothes for the prisoners, as well as a laundry unit.

[15] The two study units are K9 and K10. There are many matric and UNISA
registered students at the Centre. They make extensive use of the study units.

Mr Johannes informed us that the students studying received good matric results.



[16] We also visited the Centre’s well-appointed and busy skills development unit.

Here, offenders do auto mechanic work, wood work and welding.

Discussion of the report received from the Department of Correctional Services

[17] During our preliminary discussion with Mr Johannes and the other personnel,
Mr Johannes referred to an inspection the Department of Correctional Services (DSC)
conducted on 29 and 29 June 2015. The findings in the departmental inspection report
were individually discussed and remarked upon during our briefing meeting. A copy

of the report was given to Justice Cameron.

Item 1 of the DCS report: CCTV
[18] The DCS report noted that although the Centre is a new generation centre,
security cameras are unable to record. In response to this, Mr Johannes informed us
that:
a) The CCTV cameras are not working (99% of the recording system is not
working). This poses an obvious security risk.
b) The contract for the CCTV system expired more than a year ago and has not
been renewed.

¢) No one has been on site to conduct repairs.



Item 2 of the DCS report: general maintenance
[19] The DCS report stated that the Centre is in need of general maintenance,
including maintenance of malfunctioning equipment. Examples were pointed out to
us when we visited the kitchen. Mr Johannes noted that:

a) The general maintenance contract expired more than two years ago.

b) There is currently no service provider for the maintenance of the Centre.

c) Essential work is all done by the Centre’s own handymen and artisans, who

number 11.

Item 3 of the DCS report: water
[20] The DCS report found that warm water is unavailable because of water supply
problems. Mr Johannes confirmed to us that:
a) There had been no warm water for the past two years, even in the hospital
ward.

b) This is linked to the expired maintenance contract.

Item 4 of the DCS report: hospital toilets — architectural design failing
[21] The DCS report recorded that inmates were unable to freely use the ablution
facilities in the hospital wing at night after lockup. If an official does not open the cell
doors at night, the inmates are forced to make use of plastic bags and bottles to relieve

themselves. The report stated that this is clearly intolerable and an inhumane practice.



[22] At the briefing, Mr Johannes conceded that officials do not always open the

wards at night for bathroom access despite instructions to do so. This was attributed

to “human factors”.

[23] We saw this design problem in vivid detail during our inspection.

(24] It would not be difficult to fix. Mr Johannes’s personnel demonstrated to us

that interleading access can quite easily be constructed, But it would cost money.

[25] In response, Mr Johannes has implemented a supervisory system: about three

officials walk around on each watch checking if offenders need the bathroom.

Item 5 of the DCS report: medical services at the Centre
[26] The DCS report stated that the Centre was then without a doctor. Mr Johannes
informed us that:

a) As from 1 September 2016, a doctor has been appointed.

b) Some of the offenders are still referred to the nearest public hospital or to

outside doctors for specialist treatment because the Centre’s hospital is not

equipped to assist them.

[27] During our visit, we met the Centre’s well-qualified and well-experienced

doctor, Mr Kantini. He reported satisfaction regarding provision of ARVs and other

medicines.



Item 6 of the DCS report: Classrooms
[28] The DCS repoit noted that the classrooms are too small. The capacity of the

classrooms is not proportional to the number of prisoners and officials are reluctant to

escort the students to and from school.

[29] Mr Johannes confirmed to us that there was an issue with the warders refusing

to escort the offenders to their classes, especially on Fridays. We were assured that

this has been resolved.

Item 7 of the DCS report: fire drills

[30] The DCS report found that officials have not been trained in firefighting.

[31] Mr Johannes conceded that not all officials have been trained in firefighting and

that this was a problem.

Item 8 of the DCS report: time between meals
[32] The DCS report stated that there is an interval of 16 hours between the evening

meal and the breakfast meal. Mr Johannes confirmed 1o us during our meeting that

this was true.

[33] He accepted that this is contrary to the provisions of section 8(5) of the

Correctional Services Act (CSA), which provides that “food must be well prepared



and served at intervals of not less than four and a half hours and not more than

14 hours between the evening meal and breakfast during each 24-hour period.” He

stated that:

a) The first meal of the day is at 6:00/7:00 and the last meal is at 14:00.

b) The Centre is not complying with the prescribed number of hours between

meals.

¢) The deviation is for security reasons and to align with officials’ shifts.

d) Many of the offenders keep the 14:00 meal and eat it later at 20:00.

ltem 9 of the DCS report: gangsterism

[34] The DCS report found that gangsterism is rife in the Centre.

[35] Mr Johannes conceded that gangsterism is rife, but stated that the Centre has

rightly acquired a reputation for managing the problem.

[36] Mr Johannes noted that 99% of prisoners have been transferred from other
centres, and do not arrive directly from sentencing, so many of them already have pre-

existing gang associations.

[37] Mr Johannes also informed us that:

a) Some prisoners actually request to be transferred to the Centre to avoid

gangsterism at other correctional centres.



b) Some offenders do not want to return to their original centre, for example,
some prisoners did not want to return to St Albans in Port Elizabeth.

¢} K2 Unit (the Centre’s isolation unit) is also used to separate gang members.

d) There had been a fight between gang members at the Centre.,

e¢) Although two officials had been stabbed by gang members, there was no
evidence that the attacks were gang activity related.

f) There have not been any serious gang fights since the Centre opened.

Item 10 of the DCS report: K2 Unit / assaults and violence at the Centre

[38] The DCS report covered the solitary confinement unit, K2 Unit. The report

found that the treatment of inmates in K2 is inhumane. Exercise is limited and there is

no access to telephones. Inmates indicated that their complaints are not attended to.

Also, inmates allege that officials threaten to take them to K2 if they “complain too

much”,

[39] During our briefing, Mr Johannes:

a) Denied absolutely that K2 Unit was a “solitary confinement unit™;

b) Referred to the unit as a separation rather than an isolation unit;

¢) Explained that all offenders classified as “behaviour-difficult” are housed in
K2 Unit — they are offered additional programmes;

d) Explained that the offenders housed in K2 must adhere strictly to minimum

DCS Policy. No privileges are allowed;
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¢) Reiterated that offenders in K2 are not segregated since the inmates are kept
in a communal cell and not in single cells;

f) Informed us that offenders in X2 receive exercise of 30 minutes in the
morning and 30 minutes in the afternoon but are allowed access to
telephone calls only during the weekend when these calls count as visits;

2) Informed us that there were about 80 offenders housed in K2.

[40] During discussion of the K2 Unit, reference was made to allegations of assault

that took place during November 2015. We asked Mr Johannes to recount what

happened.

[41] Mr Johannes informed us that a few offenders had refused to re-enter their cells
when instructed to do so by prison warders. This required the officials to apply force.
In the process, one official and an inmate was stabbed by two offenders. Following

this, the offenders involved were transferred to K2 Unit.

[42] Tt was difficult during our meeting to gain clarity from Mr Johannes as to

whether the warders who assaulted the offenders (and others generally) had been or

were being disciplined.

[43] Mr Johannes said that inmates were able to open cases, and that each unit also

has an inmate representative who talks to Mr Johannes on a monthly basis.
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[44] Mr Johannes also informed us that an investigation into these incidents had

been conducted by JICS, and a report had been prepared.

[45] Justice Cameron requested a copy of this report.

[46] Mr Johannes said that he would arrange for a copy to be sent.

[47] A copy of the JICS report was received from Adv De Souza on

7 December 2016.

[48] The findings of the JICS report are as follows:

a) On 16 November 2015, an inmate at the Centre who was a member of the
Born to Kill gang (together with another inmate) stabbed an official and a
fellow inmate. This necessitated the use of force by prison warders.

b) The use of force was not reported to JICS as is required by the CSA.

c) On 19 November 2015, 17 offenders were transferred from the K12 Unit to
the K2 Unit. They were asked to remove their clothes while officials
conducted searches. Inmates were assaulted with tonfas [a weapon
consisting of a stick with a perpendicular handle], closed fists and booted
feet.

d) Inmates were also sent to the scullery where an official took a fire hose and

sprayed them with water.
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e)

g)

h)

)

k)

D

The use of force on 16 November 2015 was necessary to ensure the safe
custody of the inmates and to maintain good order.

This use of force was therefore justified.

The use of force on 19 November 2016 was however irrational and was
employed as a punishment against the inmates who were associated with
the stabbing of the prison warder.

The degree of force applied was disproportionate to the objectives set out in
the CSA.

The use of force was therefore unlawful and the officials involved should be
charged accordingly.

During an interview between JICS officials and Mr Johannes, Mr Johannes
explained [as during our briefing session] that K2 Unit is used as a
Behaviour Modification Unit. All offenders classified as “behaviour-
difficult offenders” are housed in K2 Unit. These offenders are offered
additional programmes. The offenders must also adhere strictly to DCS
Policy, with no privileges allowed.

By Mr Johannes’s own admission, no disciplinary hearings were held as
prescribed by section 24 of the CSA.

No indication was given to the inmates as to what they had transgressed and

no charge sheet to date was supplied to the inmates or to the Inspecting

Judge.

m) There is no method to measure whether the inmates® placement in

segregation was or is consistent with legislation.

13



[49] After discussion of the November 2015 K2 Unit incidents, Mr Johannes
informed us that there had been an incident in which an inmate was burned with
hot water. This was caused by the absence of hot water — meaning that the offenders
have to boil their own water for personal ablutions while in their cells. Mr Johannes
noted that this does not happen often (rendering it low risk). This is because the
offenders are aware that incidents of this sort will lead to removal of the kettles in the
cells, meaning they will have to use cold water. Padlock attacks are more frequent, in

which offenders use their locker padlocks as a weapon.

Discussion of the recreational activities at the Centre
[50] Mr Johannes informed us about the recreational activities at the Centre. The
Centre has a band that plays at the annual Macufe Mangaung Music Festival in

Bloemfontein and at the National Arts Festival in Grahamstown.
[511 Mr Johannes also relayed to us that the inmates play soccer and rugby games
against the local clubs (leagues and tournaments). Mr Johannes was proud to inform

us that the team lost only one game last year.

Inspection of the Centre

[52] The units we visited and our observations are set out below.
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K1 Unit inspection

[53] During our inspection of K1 Unit, it was explained to us that this unit is used as

an adrissions unit for newcomers/arriving offenders. A newcomer is transferred after

21 days at the unit.

[54] Upon arrival at the Centre, the offenders are first searched and screened before

being allocated to a unit. Allocation depends on age, skills and schooling.

[55] Our observations were as follows:

(a) There are 6 cells in K1, with 10 offenders per cell. There does not appear
to be overcrowding.

(b) All the celis are the same.

(¢) There are eight cameras in the quad.

{d) The shower heads have all been removed.

(¢) Each cell has one toilet in the corner, a sink, a mirror, and four tables and
eight chairs.

(f) Lighting is both artificial and natural. Three of the four lights were
working in one of the cells.

(g) Ventilation is at the top of the cells but there are minimal windows.

(h) There are two radios in each cell.

(1) There is a mobile library.

() Newspapers are made available.

(k) One television is in the day room of the unit.
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(1) Intercom in each cell — to allow communication with officials.

(m) There is a telephone in the day room but the offenders need to register
before they are allowed to make a call. It was explained that the offenders
purchase a card with their allowance; they insert a number and make a
phone call,

(n) Condoms were openly available at the clinic or nurses room in the unit.
On inquiry, personnel confirmed without fuss that condoms were made
available. This conforms with national and international policy.

(0) There is one official on duty at night per unit. The shift registers are kept
at the main control centre.

(p) The majority of the offenders in this unit said they tested regularly for

HIV. Ounly one or two offenders had not been tested.

K2 Unit inspection

[56] This unit has capacity to house 240 offenders but currently there are only 82.
We were introduced to the acting unit manager, Mr Thomas. We were told that he has
been acting unit manager for 6 months. We were also informed that, at this unit, the
protocol was one hour of exercise per day and only one cell or room was allowed out

at a time. This amounts to minimum prescribed statutory benefits.

[57] Mr Johannes told us during our inspection of this unit that:

(a} The use of K2 as a “delinquent” unit may end.
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(b) The Centre may have to deal with offending inmates in their respective units
to avoid K2 being overcrowded or making it a “centre for crime”.
(c) The maximum time an offender is supposed to spend at K2 is three months
but one of the offenders had been in K2 for five months.
(d) No smoking is allowed in the unit. This is because some inmates tried to set
fire to a cell. They set fire to a mattress in one of the cells in K2.
(e) The cells in the Centre are not locked except in K2, because K2 offenders

are only allowed statutory time outside their cells.

[58] Justice Cameron addressed the offenders at this unit and explained that he was

there to follow up on and enquire about abuse or assaults.

[59] Despite the number of complaints about assaults recorded below, the interaction

between the offenders and personnel appeared to us unforced, direct and open.

[60] Justice Cameron also addressed the offenders regarding HIV awareness and
prevention and the value of antiretroviral treatment, which he explained from personal
experience. He urged offenders to relay the positive message about treatment, and the

continuing problem of stigma, to their partners and families.

[61] During our visit, a long-term insider, nicknamed “Klaargelag” (“Done

Laughing”), presented a poem about HIV awareness, which he performed. His
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performance was dramatic, energetic and unforgettable. The offenders’ response to

Klaargelag’s presentation was jubilant and evidently appreciative.

[62] This unit presented numerous complaints about assaults from officials.

[63] Several inmates stated that Mr Johannes assaulted offenders in his office before
they were sent to the unit. These assaults were explained as being a tool used to get
information from the offenders in instances where, as an example, an offender is
found in possession of marijuana (as was the case with one of the prisoners, Mr

Thembinkosi Cekiso, in K2).

[64] Mr Johannes explained that he tries to get information about where the

offenders procure the drugs from in order to ensure that he can address the problem.

[65] The inmates also raised concerns about—
(a) the process for being sent to K2, and

(b) the inability to access the Centre’s educational facilities while in K2.

[66] We noted these complaints from offenders in the unit:
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Summary of individual complaints from offenders

F Prison number

Name and Surname | Duration of stay

Complaint

[didn’t his have

prison card]

Thembinkosi Cekiso | Two months

Assaulted by  Mr
Johannes and Mr
Griqua; only given
painkillers when he

complained

[didn’t have his | Chumani Winkel Requested to be

no prison card] removed to the isolation
unit because he was
suffering from a trauma.
Request denied. Also
said he had not been
allowed to attend school
because of an internal
process at the Centre.

[no prison card] Christopher Assaulted ailegedly for

Khethelo gang related activities

216557435 Igshaan Hammers Assaulted

99530510 Henry Smit Assaulted

216557444 Angelo Fortein Assauited

216788297 Lindani Nsthebe Assaulted

209201218 Thembinkosi Assaulted

Phondoyi

209316354 Stoffel Tier Assaulted

210690144 Mzikayise Dyani Assaulted

213721424 Bulelani Nombuya Assaulted

209290947 Mthethwa Dant 3 months and 4 days | Assaulted

210216171 Gilphin Dick Assaulted. Also stated

that he was unable to
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study while in K2, even
though he had Level 4
exams the following

month.

214250917

Buti Mongoshe

3 months and 3 weeks

Assaulted

214843034

Tsebetso Mangau

3 months and 2 weeks

Assaulted

215441347

Sanele Matsila

3 months

[No complaint about
mistreatment —  he
reported he was feeling

suicidal]

212721804

Khayethu Zebula

4 months (longest)

Assaulted

Segregation Unit inspection

[67] This unit was inspected by Daniella Lupini and Carolyn Forstein, accompanied

by Mrs Bothas. We were informed that the segregation unit, which has 26 rooms, was

not operational; it was in the process of being repaired. It had not been used for about

two years.

[68] Mrs Bothas told us that the unit is reserved for offenders who commit severe

assaults.

[69] Offenders are kept in the unit for a maximum of seven days.

[70] We were also informed that some offenders had requested io be placed here in

order to study, although this had not happened in more than two years.
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[71] Additionally, one offender diagnosed with multi-drug resistant TB was placed

here for the safety of other offenders, and was kept here until his treatment began.

[72] Our observations were as follows:
(a) The centre, though at present unoccupied, appears to have conditions
significantly worse than K2.
(b} It is a real isolation or segregation unit.
(c) Access is obtained via the control panel only.
(d) Each cell has a bed and toilet.

(e) All 26 cells are identical.

Bakery Unit
[73] During our inspection of the bakery unit, we were introduced to Ms Veronica

Dryer and Ms Sepati Lebera. We were informed that offenders have to apply to work

at the bakery. The Case Management Committee decides.
[74] Our observations were as follows:

(a) The bakery was clean and in a good state.

(b) The inmates we met seemed in good spirits.
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Textile Unit inspection
[75] After the bakery, we were taken to the textile unit. There we met Mr Chetty,

who has been acting unit manager for the past five years. We were informed that the

post had been advertised for 6 months.

Vocational Skills Unit

[76] We were informed that this unit offers the following skills development

stations:
(a) Technical drawing.

(b) Carpentry: at this station, we met Mr Theo Fourie. Mr Theo F ourie makes
beautiful clocks; and there was a beautiful portrait of Ryk van Niekerk.
Justice Cameron asked Mr Fourie if he had any complaints about the Centre.
Mr Fourie said he had no complaints.

(c¢) Welding.

School

[77] We were introduced to the unit manager, Ms Antoinectte.

[78] Ms Antoinette informed us that the school operates from 08:00 to 14:00.

[79] We met Bongani, a UNISA law student. He stated that he uses his knowledge

of law to avoid conflict with officials; he is housed in K9 unit.
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[80] We also met Sabelo who stated that he found the treatment at the Centre better

than at the other centres.

[81] Our observations were that the offenders at this unit seemed to be in good

spirits and had a good relationship with the prison warders.

Hospital Unit

[82] At this unit, we were introduced to Dr Alistair Kantini, the doctor at the Centre.

[83] Dr Kantini informed us that:

(a) 321 of the offenders were on ARVs.

(b) There was a general HIV treatment problem outside the Centre: some
offenders leave the Centre and reoffend Just so they can get
ARVs/treatment whilst incarcerated.

(c) 16 were being treated for TB.

(d) The Centre compares well with general community medical availability
and service provision.

(¢) Some of the offenders suffer from hypertension and diabetes.

(f) There arc cases where offenders have suffered minor injuries from
assaults.

(g) Condoms — these are available in all units, but there are no female

condoms. Dr Kantini recommended that the Centre obtains female

condoms to improve protection.
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() Dr Kantini will introduce universal availability of testing as offenders

arrive.

[84] Justice Cameron urged Dr Kantini to aim for 100% testing of both inmates and

officials.

[85] During our inspection of the hospital ward, we were informed that about 80

patients could be accommodated but usually there were only 30 at any given time.

[86] We saw the bathroom access problem first-hand. After lock-up, patients have
to push a red light. This signals for an official to come to open the door so that the

patient can visit the bathroom. The practical problem, as well as the burden both on

officials and inmates, is substantial.

[87] We were informed that prostate checking was conducted regularly.

[88] The hospital is active in promoting medical male circumcisions in accordance

with national policy. There are about 20 per month but last month (September) there

were only 9.

[89] TB patients are isolated for treatment.
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[90] Our observations were as follows:

(a) There was a high level of medical proficiency and supplies, as well as
medical personnel.
(b) The wards are well ventilated.

(c) The windows are bigger than in the cells and there is more natural light.
(d) There are six beds per ward.

(e) There is a surgical room.

(f) There seemed to be a high state of cleanliness but there was some measure
of visibly physical disrepair.

(g) There is one bathroom for disabled patients.

Kitchen Unit

[91] During our inspection of the kitchen, we were introduced to Mr Zeelie, the unit

manager.

[92] We were told that the midday meal for that day was pork and pap, and two

vegetables.

[93] Justice Cameron inspected the lunch the inmates were receiving that day, and

experienced it as fresh.
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[94] We were informed that there are different cooking preparations for various

cultures and religious faiths, though there is no separate serving for vegetarians.

[95] We were told that if any offenders have special dietary requirements, these are

accommodated.

[96] We were also told that cooking oil is not replaced regularly — this is a

procurement issue and requires attention.

[97] The kitchen was in a good state of cleanliness.

[98] The inmates and personnel were friendly and seemed to be in good spirits.

Recommendations and conclusion

[99] Overall, the Centre is in good condition and, though there are design problems,

such as the lack of access to the hospital ward bathrooms at night, the building itself is

new and clean and functional.

a) In his response to the draft prison report, received on 22 March 2017

and attached as Annexure A, Mr Johannes noted this observation.

[100] The units are not overcrowded and the cells and other facilities are in 2 clean

state.
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a) In his response, Mr Johannes stated that “officials are continuously
being sensitised to ensure that offenders have access to bathrooms at
night”. This response is welcomed given the concerning lack of access

to ablution facilities at night in the hospital unit.

[101] The soccer and rugby fields are well-kept; they were being used.

a) In his response, Mr Johannes noted this observation.

[102] The kitchen facilities and food likewise appear clean and satisfactory.

a) In his response, Mr Johannes noted this observation.

[103] The Centre, as is envisaged, should adjust its meal schedule to comply with the

CSA and ensure that inmates do not go for 16 hours without food.

a) In his response, Mr Johannes stated that “due to the shortages of staff,
[the] centre finds it impossible to comply with section 8.5” of the CSA.

b) The legislative requirements are mandatory. What is more, the
mealtimes have been a consistent item of complaint throughout my
engagement with the correctional system. 1 appreciate that budget

constraints are a problem that managers on the ground have to battle
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against. The absence of personnel complement must no doubt be laid at
the door of the Department, and, in turn, the budget processes that
provide insufficient funding to ensure compliance. Lack of staff cannot

Justify non-compliance with mandatory guidelines and requirements.

[104] There are administrative issues regarding the procurement of maintenance and
other services necessary to ensure the security (CCTV for instance) and other facilities
of the prison are functioning properly. The issue may be related to the centralised
procurement system — which means the Department of Public Works’® inefficiencies

affect the operation of an otherwise well managed prison.

a) In his response, Mr Johannes noted this.

[105] We were impressed with the obvious professionalism and experience of

Mr Johannes and the rest of his personnel.

a) In his response, Mr Johannes noted this.

[106] We are nevertheless under no illusion that Mr Johannes and certain of his
personnel might be capable of summoning very considerable personal force to secure
cooperation and submission from inmates if they consider this necessary. The

sustained complaints about assault implicating Mr Johannes evidence the inmates’

fear that this may be so.
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a) In his response, Mr Johannes noted this.

[107] From our observation, there does, however, seem to be a visible level of open
engagement between inmates and officials. The inmates, for the most part, appeared
to be in fairly good spirits and able to register complaints and observations without

inhibition or constraint. It was notable that this occurred without constraint even in

front of Mr Johannes and Mr Thomas.

a) In his response, Mr Johannes noted this.

[108] Unit K2 requires immediate attention. 1f confinement in the Unit is a means to

threaten offenders and to extract information from them, this is obviously

unacceptable.

a) In his response, Mr Johannes stated that “K2 is a special care unit and is
not being used to threaten offenders or extract information from them;
offenders in that unit are subjected to limited privileges in accordance to
policy”.

b) During out inspection of Unit K2, offenders informed us, as noted
earlier, that before being transferred to this Unit, they are taken to Mr
Johannes’ office where they are assaulted. These assaults were

explained as being a tool used to get information, for instance if an
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offender is found with marijuana. Mr Johannes then explained to us that
he tries to get information about where the offenders procure the drugs

from in order to ensure that he can address the problem. That response

may be suggestive.

[109] To avoid use of K2 to threaten and intimidate inmates, it is recommended that a
new system be implemented to relocate prisoners to K2. When inmates are
transferred to K2, oversight is essential. The transfer should not be conducted solely
by Mr Johannes and/or Mr Thomas, which places the offender in a vulnerable
position. We suggest that the following steps, or steps like them, be followed:

(a) The name of the offender, the reason for the transfer, the exact date and
time of the transfer, and the names of the officials facilitating the transfer
should be recorded.

e In his response, Mr Johannes says “it is done like that”.

¢ One of the findings of the JICS report was that “there is no method
to measure whether the inmate’s placement in segregation was/is
consistent with legislation”.

e The report also found that “a rather blanket approach was followed
by the Head of the Centre by transferring inmates to the K2 Unit”,

e If these steps are already in place, information explaining what they
involve should have been provided to enable us to assess them.

(b) The transfer to K2 must take place within a safe and secure environment

that respects the offender’s physical safety. One-on-one ‘discussions’
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between Mr Johannes, Mr Thomas and the offender should be limited to
avoid possible abuses and allegations of abuses.

* in his response, Mr Johannes said “it is done”. This is not clear.

(c) Every transfer, if this is not already done, must be carefully logged.

* In his response, Mr Johannes said that “K2 is like any other unit and
is not regarded as segregation; centre cannot be lodging every
referral to K27,

e One of the findings of the JICS report was that “it is clear that
inmates housed in K2 Unit are not treated as other inmates. Rather,
these inmates are treated as behaviourally difficult inmates — no
criterion has been established and how the Head of the Centre comes
to this conclusion is unclear and unsubstantiated”.

* Given that inmates are treated differently in K2, I reiterate that every
transfer should be logged. Otherwise, it is difficult to understand
how the Centre monitors the time an offender spends in K2, and hard
to see how the maximum time an offender should be in K2, which is
three months, can be properly enforced.

(d) A chart should be formulated reflecting the number of times an offender
has been transferred to K2, the reason for the transfer and the duration of
the stay in K2. This will assist prison officials in determining which
offenders are continually flouting procedures and protocols. A clear
indication will enable officials to take additional steps in relation to these

particular offenders, if needed.
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¢ In his response, Mr Johannes said “it is done”.
 If so, this seems contradictory to the assertion that it is impossible to

log every transfer to K2,

[110] Particular vigilance is needed to ensure that offenders do not experience

assaults at the hands of officials during these relocations.

a) In his response, Mr Johannes noted this.
b) The response does not detail how this vigilance will be carried out to

ensure that offenders do not experience assaults at the hands of officials.

[111] Mr Johannes stated that inmates were able to open cases of assault against
officials. In addition, he recorded that each unit also has an inmate representative who
talks to Mr Johannes on a monthly basis. These avenues should be enforced and
applied diligently. Offenders should have a reliable channel through which to lodge

complaints without fear of retribution from the officials against whom they complain.
a) In his response, Mr Johannes noted this.
[112] Once a complaint is lodged, there should be a clear system for investigating and
finalising it.
(a) It is imperative not just that complaints of assault, particularly, be reporied

to both JICS and to the SAPS.
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(b) There should also be follow-up with JICS and SAPS to ensure that each
complaint is properly processed.
(c) Disciplinary procedures against the officials implicated must be

implemented.

(d) Feedback must be given to the complainant.

a) In his response, Mr Johannes noted this.
b) The response does not give any account of the mechanisms currently in

place at the Centre when complaints are lodged.

[113] Effective processes are needed to ensure the use of appropriate disciplinary
processes against officials accused of assaulting prisoners. The provisions of
Schedule A (Disciplinary Code and Procedure for Employees of the Department of

Correctional Services) to the regulations to the CSA should be borne in mind when

officials are disciplined.

a) In his response, Mr Johannes noted this.
b) The response does not explain the current processes in place for
ensuring appropriate disciplinary processes are taken against officials

accused of assaulting offenders.

[114] The fresh assault allegations — that is after November 2015 - include

Mr Johannes and Mr Thomas. It is imperative that police statements be obtained from
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those prisoners who lodged complaints with us, and the appropriate processes

followed.

a) In his response, Mr Johannes stated that “offenders had an opportunity
to open cases with SAPS but will again be afforded opportunity to do

Ehs

507,

[115] Given the extensive number of assault allegations in K2 Unit, an alternative is

to abolish the unit entirely.

» We note Mr Johannes’s mention of closing K2 and urge him to consider

this deliberately and seriously.

a) In his response, Mr Johannes said that “it will be considered”. This

welcome undertaking should be monitored by JICS.

[116] There is a deep concern that the unit may become a centre for crime and be seen
as a place where flouting of the rights of a prisoner seen as “delinquent” is justified.
We recommend that, if rigorous monitoring mechanisms as outlined in paragraphs
107-108 above cannot be successfully implemented, the Centre develops a new
disciplinary procedure in terms of which the offending prisoner is disciplined in his

allocated unit in accordance with clear protocols.

a) In his response, Mr Johannes noted this.
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[117] Disciplining offenders within their allocated units will require a new
disciplinary system. We suggest the following measures to assist in developing this:

» When formulating a new disciplinary procedure, inmates and affected personnel

should all be consulted. This has practical benefit. It will facilitate co-

operation and acceptance of the new policy and procedure.

a) In his response, Mr Johannes stated that “disciplinary offences are being
dealt with in accordance with the disciplinary code and procedure for
offenders”,

b) It is difficult to assess this response without having any detail regarding
these disciplinary codes and the procedures the Centre follows. In
addition, the recommendation proposed a new disciplinary procedure in

place of K2 Unit.

e The new procedure will require effective prison rules and policies that are clear,
concise, well-drafted and fair. For example, inmates must know what they are
being disciplined for, for how long, and the personnel in charge of their
discipline. No offender should be disciplined without having an opportunity to
present his case.

* A matrix setting our certain types of behaviour and the appropriate response in

each case will assist officials in determining how to handle situations of

disobedience.
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a) In his response, Mr Johannes stated “it is done”.

o Fach case of indiscipline must be assessed on its facts and the response must be
proportionate to the disobedience.
e Offenders must have a real opportunity to report any abuses or ill-treatment

during the disciplinary process.

a) In his response, Mr Johannes noted this.

[118] It is also important that the procedures followed are updated regularly to reflect

changes both internal and external to the Centre. Disciplinary procedures must be in
line with the provisions of the CSA and the regulations.

» Section 22(1) provides that, as an overall rule, “discipline and order must be

maintained with firmness but in no greater measure than is necessary for

security purposes and good order in prison.” This must be borne in mind

when developing and formulating disciplinary rules and procedures.

a) In his response, Mr Johannes noted this.
[119] There should be decisive departmental follow up on the JICS recommendations
regarding the November 2015 assaults. It is imperative that feedback is provided as to
the steps the Centre has taken in implementing these recommendations. The Centre

should set deadlines within which to both implement the recommendations and to
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provide feedback on the progress made. This facilitates accountability. JICS will be
able to assess the extent of compliance with its recommendations and the Centre will

have to account for any non-compliance. We suggest that a framework and timeline

be implemented to facilitate this process.

a) In his response, Mr Johannes attached documentation reflecting an
investigation that had been launched into the November 2015 assaults.
The mvestigation was led by the Inspecting Judge. The documentation
will be available, simultaneously with this Report, on the Constitutional
Court website: (accessible at http://www.constitutionalcourt.org.za).

b) While we acknowledge the investigation by the DCS, the
recommendation stands: to follow up and implement the JICS

recommendations and findings following the JICS report.

[120] The lack of reporting of the use of force in K2 Unit during November 2015
meant that disciplinary action against officials implicated by offenders’ allegations
was delayed. A clear line of communication and authority is required to ensure that:
a) uses of force required to be disclosed to authorities is disclosed; and b) the

personnel responsible for reporting are identified so that follow up is easier to manage.
a) In response to this, Mr Johannes referred us to the investigation and the

corresponding documentation. It appears from Mr Johannes’ response

to the Inspecting Judge’s recommendations that “use of force [for the
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November 2015 assaults] was reported...through the ICCVs that are
working in this Centre”,

b) Both the JICS report and the Inspecting Judge’s recommendations
following the investigation allege that the use of force in
November 2015 was not reported. The JICS report states: “the Act
mandates that all use of force must be reported to the Inspectorate as per
section 32(6) of the CSA. This was not complied with and warrant that
HCC and staff to be sensitised”. The Inspecting Judge’s
recommendation states: “DSC official[s] must be sensitised around their
non-compliance with applicable legislation and reporting prescriptions
of the use of force etc”.

¢) If the use of force was reported, as Mr Johannes says it was, the
notification never reached the necessary authorities. This
recommendation relates to improving lines and channels of

communication. Mr Johannes’ response does not adequately address

this.

[121] Mr Johannes must be pressed to indicate whether the officials implicated in the

assault allegations in the November 2015 incident have been disciplined.
a) In his response, Mr johannes referred us to the investigation conducted.

b) We note that the investigation led by the DCS states, as part of its

recommendations, that “DCS [should] wait until the SAPS investigation
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is completed so to ascertain if in fact any official had committed assault
on any of the offenders and if they did disciplinary steps be taken
against those who assaulted the offenders”.

c¢) Appropriate and necessary disciplinary processes against the officials

implicated in the assaults must be followed after the outcome of the

SAPS investigation.

Conclusion

[122] We express our appreciation to the personnel for the accommodating and

courteous way in which our visit was handled. The personnel were informative and

willing to answer questions openly and frankly.

[123] We noted the ready willingness of Mr Johannes and his colleagues to cooperate,

thereby enabling a smooth, unencumbered and unrestricted visit.
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correctional services

Department;
Corractional Services
REPUBLIC OF SOUTH AFRICA

Private Bag X4008, Kimbrerley, 8300, Tel (053) 8364202, Fax {053) 8364288
c/o Schmidisdrift & Nobengula Streel, Kimberay, 8301

FAX COVER SHEET

REFNO‘

JUDICIAL INSPECTORATE

TC!:
FOR ATTENTION:
DIVISION: INSPECTING JUDGE
FROM; HEAD: TSWELOPELE CORRECTIONAL CENTRE o
ENQUIRIES: MR STEWARD M.G
- 2IVISION: DIVISIONAL HEAD: SECURITY
TEL NO: 0538366202 E-Mall:
FAX: 053 - B346288 DATE: | 2015-12-14
NO PAGES: 08 {inci cover pg)

RE: USE OF FORCE REPORT

1.The above matter refers;

2. Attached please find report

For your attention

14712 2015 10:52 P.001
I Edtb - o R o Sl T R S O B F e BT Rt S B
B TX REPORT i
i R R R U L B R i e o i SRR R e o e A R e
JOB NO. MODE ND. DESTINATION TEL/1ID START TIME PAGE RESULT
6193 TX ECM| 001 14712 10:351 008 0K 017086
02142110886
N - .
L)(, { — L% < l F& f Zi =
o f%
CDT}L [}
[ R - =
ot SABIUST G

e i Bl and
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Correctional Services

!}» Depanment;
j
w REPUBLIC OF SOUTH AFRICA

Private Bag X&008, Kimberley, 8300, Tel (053} 8364202, Fax {053) 8344288
¢/o Schmidisdrift & Nobengula Sireet, Kimberley, 8301

FAX COVER SHEET

REF NO
TE; JUDICIAL INSPECTORATE
FOR ATTENTION:
DIVISION: INSPECTING JUDGE
FROM; HEAD: TSWELOPELE CORRECTIONAL CENTRE
ENQUIRIES: MR STEWARD M.G
~ DIVISION; DIVISIONAL HEAD: SECURITY
. TEL NO: 053 - 8366202 E-MAIL:

- FAX: 053 - 8366288 DATE: | 2015-12-14

NQO PAGES: 08 (incl cover pg)

RE: USE OF FORCE REPORT

1.The above matter refers:

2. Atfached please find report

For your attention

*;SECRETARY - HEAD OF THE CENTRE
- TSWELOPELE CORRECTIONAL CENTRE

MUTSHARINI |.F

Lefapha la Dilvelo 1sa Boxamisi - Lefapha Ia Drishebelelso tsa Tshokalohs + uMnyango weSevis yokuGondisa iZimilo

Muhasho wa Tshumelo dza Vhulutamisi + Dapartement van Kanekbewe Dianste - Kgoro ya Ditirelo #a Tshokolls

Ndzawulo ya Vululamisi bya Vaboliwa « LiTke leTekucondziswa kweSimilo « 1Sebe leaNkonzo 2ol uleko

UmNyango Wezobulungiswa bokuzBhatha

Batho Pele — putting people first
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36  No.19522 GOVERNMENT GAZETTE, 27 NOVEMBER 1598

ActNo. 111, 1998 CORRECTIONAL SERVICES ACT, 1898

(&) Mechanical restraints may only be used for the minimum period necessary and
this period may not, subject to the provisions of paragraph (c), excced seven days.

{c) The Commissioner may extend such period for 2 maximum period not exceeding
30 days after consideration of a report by a medical officer or psychologist.

{4) All cases of the use of such mechanical restraints except handcuffs or leg-irons 5
must be reported immediately by the Head of Prison to the Area Manager and to the
Inspecting Judge. Co

(5} A prisoner who is subjected to such restraints may appeal against the decision to
the Inspecting Judge who must decide thereon within 72 hours after receipt

thereof,
{6) Mechanical restraints may never be ordered as a form of punishment or

disciplinary measure.

Use of force

32. {1} {a) Every correctional official is authorised to use all lawful means to detain in
safe custody all prisoners and, subject to the restrictions of this Actor any other law, may 15
use force to achieve this objective where no other means are available,

{b) A minimum degree of force must be used and the force must be proportionate to
the objective.

(2) Force may be used only when authorised by the Head of Prison, unless a
correctional official reasonably believes that the Head of Prison would authorise the use 20
of force and that the delay in obtaining such authorisation would defeat the objective.

(3) If, after a correctional official “has fried to obtain authorization, force is used
without prior permission, the correctional official must report the action taken to the
Head of Prison as soon as reasonably possible.

{4) Any such permission or instruction to use force may include the use of non-lethal 25
incapacitating devices or firearms, subject to the restrictions set out in sections 33 and
34,
(5) If force was used, the prisoner concerned must undergo an immediate medical
examination and receive the prescribed treatment.

Non-fethal incapacitating devices 30

33. (1) Non-lethal incapacitating devices may only be issued to a correctional official
on the authority of the Head of Prison or the Head of Community Corrections.
(2) Such devices may only be used by a correctional official specifically trained in

their use.
(3) Such devices may be used in the manner prescribed by regulation and then only — 35
{a) if a prisoner fails to lay down a weapon or some other dangerous instrument
in spite of being ordered to do so;
(b) if the security of the prison or safety of prisoners or others is threatened by one

OT MOre prisoners; or

(c) for the purpose of preventing an escape. 48
(4) Whenever such devices are used, their use must be reported in writing and as
prescribed by regulation.
Firearms
34. (1) A firearm may only be issued to a correctional official on the authority of the
Head of Prison or the Head of Community Corrections. 45
(2) A firearm may only be used by a comrectional official specifically trained in its use.
(3) A firearm must be used in the manner prescribed by regulation and only when the
security of the prison or the safety of prisoners or others is threatened.
{4) Whenever a firearm is used its use must be reported in writing and as prescribed
50

by regulation,

)



.0 Procedure

Panacfs

2.1

A correctional official may not use force against a prisoner except when it is
in;

¢ seli-defence
¥s the defence of another correctional official, another prisoner or any
other person
« the prevention of an escape from custody by a prisoner
« the protection of property, and in achieving the objectives of safe

custody. (s

2.2

Force may be used only when authorised by the Head of Prison, unless a
correctional official reasonably believes that the Head of the Prison would
authorise the use of force and that the delay in obtaining such authorisation

would defeat the objective.

2.3

if force has been used without prior authorisation, the correctional official
must report the action taken to the Head of Prison in writing as soon as

reasonably possible.

24

If force was used the prisoner(s) concerned must immediately be medically
examined and receive the necessary/prescribed treatment. (_
}}

2.5

The Head of Prison must be notified immediately when any type of force is |

used. A dated and signed written report, prepared by the correctional official
who applied force, must be completed not later than the end of that shift and

shall include the following information:

e number of prisoners involved:;

» an account of the events leading to the use of force;

« an accurate and precise description of the incident and reasons for
applying force;

a description of the restraining devices, if any, and the manner in
which they were used:

MANm g B anna AR AR s






correctional services

Department:
Correctional Services
REPUBLIC OF SOUTH AFRICA

ROUTE LIST FOR DOCUMENTATION

REFERENCE:

57212/

DATE

2016/07 /02

ENGUIRIES:

DG JACOBS

TEL:

053-8366202

RE: ALLEGED ASSAULT OFFICIALS ON OFFENDERS AS PER COMM
FROM HUMAN RIGHTS: TSWELOPELE CORRECTIONAL CENTRE:

UNICATION FROM LAWYERS

FUNCTIONARY ROUTED TO POSTAL REGISTER DATE
DATE RECEIVED
CC OPERATIONAL
CAY | 2o1/7/19 W4 7/ 17
;zolb( ' ol T

AC CORRECTIONS )i ? l°‘-P (3 f(]\_p
RETURN

FUNCTIONARY ROUTED TO POSTAL REGISTER DATE

DATE RECEIVED NUMBER FORWARDED

CAPACITY

SIGNATURE

Boute list HEW AMENDED.doc




Amnexaee ‘B

correctional services

Department:
Correctional Services
REPUBLIC OF SOUTH AFRICA

Tel no: 053 — 8366235 Faxno: 053 - 83646288
INTERNAL MEMO
DATE: | 2016/07/02 REF NO: | 5/2/2/)
TO: CC STAFF SUPPORT FROM: | DG JACORBS
CC OPERATIONAL SUPPORT
HEAD OF CORRECTIONAL CENTRE

RE: ALLEGED ASSAULT OFFICIALS ON OFFENDERS AS PER COMMUNICATION

FROM LAWYERS FROM HUMAN RIGHTS: TSWELOPELE CORRECTIONAL CENTRE;

1.0 MANDATE

1.1 I, MrDG Jacobs was mandated by Mr Sibisi M.S to investigate the
alleged assault that took place on 19 November 2015 and April 2016.

2.0 METHODOLOGY APPLIED AND EVIDENCE GATHERED

2.1 Individuai interviews were conducted with all parties involved and
where — after sworn statements were faken.

2.2  Appointment letter of Mr DG Jacobs persal number 12815101,

23 Sworn statement of offender Masonwabe Guga reg 209400564,

2.4 Sworn statement of offender Buyisile Waganda reg 211185447,

2.5 Sworn statement of offender Sonwabo Getse reg 208352917,

2.6 Sworn statement of offender Bonisani Madakane reg 214719808,

2.7 Sworm statement of offender Malilbongwe Mogele reg 212905774,

2.8 Sworn statement of offender Xola Modi reg 212905774,

2.9 Sworn statement of Mr Morape T persal 22854509.

2.10 Sworn statement of Mr Thomas H.A persal 168246281.

2.11 Sworn statement of Mr Mguda A persal 22854037.

2.12 Sworn statement of Mr Mathlare M.G persal 22857567,

2.13 Sworn statement of Mr Williams L.J persal 228561 11.

2.14 Sworn statement of Sister Msindo 7 persai 53119592.

2.15 Sworn statement of Mr Johannes H persal 12816582.

2.16 Letter from the Lawyers for Human Rights.

2.17 Copies of G337 and G335A for offender Buyisie Waganda.

2.18 Copies of G337 and G335A for offender Malibongwe Mogele.

2.19 Copies of G337 and G335A for offender Masonwabe Guga.

2.20 Copies of G337 and G335A for offender Bonisani Madakane.

2.2] Copies of G337 and G335A for offender Xola Modi.

ADSAULT ,¥¥.doen



RE:

ALLEGED ASSAULT OFFICIALS ON OFFENDERS AS PER COMMUNICATION

FROM LAWYERS FROM HUMAN RIGHTS: TSWELOPELE CORRECTIONAL CENTRE;

2.22 Copy of Act 111/2008, Disciplinary infringements.

3.0

3.1

3.2

4.0

4.1

4.2

BACKGROUND OF EVENTS

On 19 November 2015 offenders was removed from K12 and taken to K2
because of behavioural problems . Upon arrival in K2 the offenders was
searched an placed into cell in groups of four.

The offenders was also allegedly assaulted and also allegedly denied
medical freatment by the officials who allegedly assaulted them. A
communication was send from the Lawyers from the Human Rights
requesting that the offenders receive medical reatment.

FINDINGS

During the interviews and evidence gathering the investigator came
across a number of versions that conflicts each other.

Offender Buyisile Waganda

Offender Waganda said in his statement that he was in K12 on the
morning of 19 November 2016 and that they had received information
from the officials that the Head of Centre ordered a lock down of the
centre because of the stabbing that took place in K2. Offender Wganda
further stated that he put his name up to see fhe sister before the lock
down message was received because he had chest problems. He also
stated that after the lock down was ordered some other offenders wanted
to see the head because of the lock down but he was not part of them,
he stayed outside because he wanted to see the sister. According to
offender Waganda the head came with some officials of the EST. Mr
Johannes allegedly asked the offenders who was not willing to go into
their cells and one of the offenders stood up and said that he was
unhappy because the band can go out but they are on lock down. Mr
Johannes then cilegedly asked the offenders who was from the Western
Cape and the offenders raised their hand and Waganda also raised his
hand because he also was from the Western Cape even though he was
outside for the sister and not because of the lock down. According to
Waganda it was then that Mr Johannes ordered the officials to take all the
offenders to K2, including himself. Offender Waganda further stated that
on their arival af K2 they divided info groups of four and placed into cells.
They were then taken out of the cell group by group and assaulted,
According fo Waganda when it was his groups turn they were taken fo
the meetfing room and ordered to take off their clothes and as he pulied
his shirt over his head Mr Batista hit him in the face with his fist and then gl
the other officials started to assault them. Mr Mathlare hit hirn with the
tonfa and Mr Williams (Mawiela) kicked him on his testicles. They were
then taken to small room next to the scullery where Mr Mguda used the
fire hydrant hose pipe 1o spray them with water. Offender Wganda then
said that they were taken back to their cells and that sister Msindo
screamed atf Mr Thomas to take them fo her for medical aftention but Mr

ASSAULT ,K2.docz



4.3

44

M LAWYERS FROM HUMAN RIGHTS: TSWELOPELE CORRECTIONAL CENTRE:

Thomas refuseg and that he said that they were only disciplined not
assaulted. They were than locked in their cells and the next morning the
officials wanted him to squad but he could nof because of his injuries. Mr

Offender Xolg Modi
Offender Modi stated that he was the one who asked to ses the head of

cenire because he wanted to know why if the stabbing occured in K2
that K12 must be on lock down. When the head of cenfre came ang
ordered all of them to be taken to k2 and they were 17 offenders. At k2

Offender Malibongwe Mogele
Offender Mogele decigreq that he was in k12 when breakfast Was served

they cannot go for x-rays becayse the injuries waqs from the waek befora,

ASSAULT Kz, docy



DEPARTEMENT VAN KORREKTIEWE DIENSTE
DEPARTMENT OF CORRECTIONAL SERVICES

.2
#3

SWORN/AFFIRMED STATEMENT

A. INSTRUCTION

Complete with black ink.
Deponent, Interpreter ond Commissioner of Oath must initial at the bottom of each poge.

1
2,
3. Deponent, interpreter and Commissioner of Oath must initial at every amendmen t/deletion.
4. All porties must sign the last poge in full,

5. The last page must be ruled off after the final sentence.

B. PARTICULARS OF DEPONENT
1. Persal-Mumber / Prisan Number u),o ’5 ’3 ]S‘ f;l,q f] ]'T

2. [dentity Number I T T 71 7
Ilflllll!ll

3. Name of prison where empleyed/detained Iﬂ@ﬂ&_@a&w

4. Address ofPﬂson_S’)f_vmg'_g_dbg@J‘ h'-l’al—d K‘P&"l

5. Telephone Number of Prison 226307 Code _55™,

L1

C. DECLARATION

I, (Fult names and Surname) gm ;a/:o ({;e/l( e

hereby voluntarily declare without being unduly influenced the following:
The Judical rules were explained to me and | understand that | have the tight to make a statermment or to remain

silent, The right to be represented as well as the right to an interpreter. If1 do make a statement and the contents

the evitlence con be used against me in o disciplinary hearing thot may lead to my dismissal,

Vs g?-dre, Aok @ rncthe ntt Yot 9 con e

’ Crechorad (oo tee. Cn 16 Niprmboc Serc I vt v’ K12 ome g
Sfmmin@WB« o AL
wid! Wiewd a  bows VoY 20, o7 qéa/,wefm . b/e. then &réﬂz/ 4
%:ermq .ay! 213 £l ';po;ﬂhj 4 64 be 2

s whi hg  Arcodped , . The fteee/ Leatozze, 170 flrmemes 4t
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DEPARTEMENT VAN KORREKTIEWE DIENSTE
DEPARTMENT OF CORRECTIONAL SERVICES

D.

1
2
3.
4
5

6.
7.
8.

C

DEPONENT

I HEREBY CERTIFY THE FOLLOWING AFTER MAKING MY STATEMENT:

I am conversant with the contents of this statement and understand it.
I *Irave/have no objection against the taking of the prescribed path.
I *regard/de-net-regard the prescribed oath as binding to my conscience.

I truly affirm that the contents of the declaration are true.

. The statement which was made by me is to the best of m
fall within my personal knowledge.

specifically indicated otherwise,

y knowledge true and correct and the fact, unless

The contents of the declaration were *read to me/by-me and is true and correct.
i subject myself to prosecution if the information in my statement is false.
| could have made use of an interpreter if so wish.

SIGNATURE; EHUMB PRINT

2tz

DATE

E.
1,

2.

3.

INTERPRETER

I (full names and surname)

/

/

Residential Address

/Ccule:

Code:

Telephone number (W)

/
/ Code:

Telephone number (H)

l{ :""rebv certify that the deponent ackno
made and is fully aware of the impl

blsnum:rﬁé

ge that *he/she is fully conversant with this statement which *he/she

tons thereof.

DATE




DEPARTEMENT VAN KORREKTIEWE DIENSTE
DEPARTMENT OF CORRECTIONAL SERVICES

’ F. COMMISSIONER OF OATH

before me at (place) 7z, onthis_2 44 (day) of

*daes/does not have any objections against taking the prescribed oath.

y
1. full names and surname izm g'gg.—.a_a - C—’%%

[ hereby certify that the deponent acknowledges that *he/she-is conversant with the contents which was signed
P % {month) 2%
{vear) and that *he/ste undefstands it and regard this as *binding/not binding to *His/er conscience and

2. Capacity_%m%ép/ﬁof' 3. Area appointed

P 2itenr (pre

4. Business Address: _%ﬁ%‘ Ly ///4’ pd
0 I

I

DATEC'/f ‘7-17/7:’ .

*Delete which is not applicable.



DEPARTEMENT VAN KORREK TIEWE DIENSTE
DEPARTMENT OF CORRECTIONAL SERVICES

SWORN/AFFIRMED STATEMENT

A. INSTRUCTION

1. Complete with black ink,

2. Deponent, interpreter and Commissioner of Oath must initial at the bottom of each page.

3. Deponent, Interpreter and Commissioner of Oath must initial at every amendment/deletion.
4. All parties must sign the last page in full,

3. The last page must be ruled off ofter the final sentence.

PARTICULARS OF DEPONENT
Persel-Number / Prison Number LQ] f [L, J \’[ i f G JQ ‘ D—’g-.
. Identity Number ‘ T T T ] T T 7 I | I
| [ [ [ | [ [ I !
: Name of prison where-employed/detained 7< G'W/’}Ze .
Address of Prison TS(MDI C'PP/L'L Q/mee}v CQJ;{’C- Solwm/sc[:é/’ ievgred

. Telephone Number of Prison _ 330 209 Code _QY¥™S

C. DECLARATION

I, (Full names and Sumame)%mw mab_b}lcm,c .

hereby voluntarily declare without being unduly influenced the following:

The Judical rules were explained to me and 1 understand that 1 have the right to make a statement or to remain
silent. The right to be represented as well as the tight to an interpreter. If ] do make a statement and the contents

(bereof is faise, the evidence can be used agamsr me In a disciplinary heoring that may lead to my dismissal.

@-(‘.25/(" j

A wc? ?f?_ﬂ W/’7/€ @mlﬂ f_/w/f—}_-.—,g'

Initial: @ Initial: ~—  Hnitial:



DEPARTEMENT VAN KORREKTIEWE DIENSTE
DEPARTMENT OF CORRECTIONAL SERVICES

LT Y (ot geSCar 2 o S, S /’”4,”5% /2
[ orse onpl Fre Biee 72y ooi-of Ao P ectde 9 ol foma,

2 ,/w,.'/,a? _Ae A . - M&é’ﬁ(’;ﬁem
A _: ‘ ﬁ/ ershrn Q Mw/%@%
a’ze/nv"fété;%o, v %@@@Mm e 24 AA o
P oenbes u/monpS/Sérmu/pwu‘Q/e_agsg Bk aﬁ%
-;@QM%_%%M {fe__sar ﬂ:y/_éuéqy,{%

Initial: CELSN Tnitial:  — Initial: frg




DEPARTEMENT VAN KORREKTIEWE DIENSTE
DEPARTMENT OF CORRECTIONAL SERVICES

SWORN/AFFIRMED STATEMENT

A. INSTRUCTION

Complete with biack ink.
Deponent, Interpreter and Commissioner of Oath must initiol at the bottom of each page.

1
2.

3. Deponent, Interpreter and Commissioner of Oath must initial at every amendmen t/deletion.
4. All parties must sign the lust page in Jull,

5. The last page must be ruled off after the final sentence.

. PARTICULARS OF DEPONENT
. Persal-Number / Prison Number L;L“ ]‘Q ] C}fo j? ‘ 7 ] &74

. Identity Number I N [ L I T T 71 T 7T T
LI L I T 1 1T 11

3.i Name of prison where employed/detained Zfévdf,b&é WVZ/ Cartbte,

4, Address of Prison Q@M@/ o A5y
5. Telephone Number of Prison S 366202 Code OS 3

C. DECLARATION

1, (Full names and Surname) mﬁééf/lfmf /M

hereby voluntarily declare without being unduly inﬂuenced the foliowing:

The Judical rules were explained to me and | understand that ! have the right to make a statement or to remain
if 1 do make a statement and the contents

silent. The right to be represented as well as the right to an interpreter.

(hen;-of is false, the evidence can be used against me in a disciplinary hearing that may lead to my dismissal.
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DEPARTEMENT VAN KORREKTIEWE DIENSTE
DEPARTMENT OF CORRECTIONAL SERVICES

D. DEPONENT

I HEREBY CERTIFY THE FOLLOWING AFTER MAKING MY STATEMENT:

| am conversant with the contents of this statement and understand it.
! *haveshave no objection against the taking of the prescribed oath.

1

2.

3. 1*regard/de-netrepard-the prescribed oath as binding to my conscience.
4

5

| truly affirm that the contents of the declaration are true.
The statement which was made by me Is to the best of my knowledge true and correct and the fact, unless

specifically indicated otherwise, fall within my personal knowledge.
The contents of the declaration were "read-te-me/by me and is true and correct.
7. Isubject myself to prosecution if the information in my statement is false.

&. ! could have made use of an Interpreter if so wish,

//‘é’@é _I%Tzzg/asj/m-

SIGNATURE/THUMB PRINT

[ E. INTERPRETER

1. 1(full names and surname}

2. Residential Address
/ Code:
3. Telephone number (W)
/ Code:

Telephone number (H)
(.wéreby certify that the deponent a wledge that *he/she is fully conversant with this statement which
made and is fully aware of the.i plications thereof.

*ha/she

DATE

SIGNATURE



DEPARTEMENT VAN KORREKTIEWE DIENSTE
DEPARTMENT OF CORRECTIONAL SERVICES

~

FF. COMMISSIONER OF OATH

| hereby certify that the deponent acknowledges that *he/she is conversant with
on this TP (day) of [Mcuy {month) 2¢/4,

the contents which was signed

before me at (place) _\

*doees/does not have any objections against taking the prescribed oath.

(year) and that *he/she understands it and regard this as *binding/rot-biading to

*hlsjho: conscience and

1. Ffull names and surname Dm /Q%%g”é_s.

e her @(ﬂ@.

2. Capacity 9)142 3. Area appointed

4. Business Address: _%@% e/ /ﬁy

204/t

DATE ~

*Delete which is not applicable.



DEPARTEMENT VAN KORREKTIEWE DIENSTE
DEPARTMENT OF CORRECTIONAL SERVICES

SWORN/AFFIRMED STATEMENT

A. INSTRUCTION

Complete with black ink.

Deponent, interpreter and Commissioner of Oath must initiol at the bottom of each page.

of Oath must initial at every amendment/deletion.
All parties must sign the last page in full.

1

2.

3. Deponent, interpreter ang Commissioner
4.

3.

The last poge must be ruled off after the final sentence.,

B. PARTICULARS OF DEPONENT
1. PRersal-bumber / Prison Number BZ]/ IQ ’9 IO[S"I-;,-—?J#

] | i ] | 1 [ ] | j]

2. ldentity Number | I
L[] I I NN N A N

"‘ 3 Name of prison where employed/detained ISU@ f‘l i C'WJ’Za
ol _KE
' Code 0573

4. Address of Prison

. Telephone Number of Prison 4

C. DECLARATION
l, {(Full names and Surname) XO/G! mOGLc -

hereby voluntarily declare without being unduly influenced the following:
right to make a statement or to remain

The Judical rules were explained to me and | understand that | have the

silent. The right to be represented as well as the right to an interpreter. |f| do make a statement and the contents

thereof is false, the evidence can be used against me in a disciplinary hearing that may lead to my dismissg],
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DEPARTEMENT VAN KORREKTIEWE DIENSTE
DEPARTMENT OF CORRECTIONAL SERVICES

D. DEPONENT

FHEREBY CERTIFY THE FOLLOWING AFTER MAKING MY STATEMENT:

1. Iam conversant with the contents of this statement and understand it.
2. | *mave/have no objection against the taking of the prescribed oath.

3. [ *regard/de-netregard the prescribed oath as binding to my conscience.
4. [truly affirm that the contents of the declaration are true.
5. The statement which was made by me Is to the best of my knowledge true and correct and the fact, unless

specifically indicated otherwise, fall within my personal knowledge.
6. The contents of the declaration were *read-te-me/by me and is true and correct.
7. isubject myself to prosecution if the information in my statement is false.

8. Icould have made use of an Interpreter if so wish.
2t as

TN
pate’ '/

SIGNATURE/THUMB PRINT

E. INTERPRETER /

1. 1 {full names and surname) /

2. Residential Address | /
/ Code:

3. Telephone number (W) / Code:
_— Code:

_ Telephone number (H)
L-éreby certify that the deponent owledge that *he/she is fully conversant with this statement which *he/she
made and is fully aware of t plications thereof.

DATE

SIGNATURE




DEPARTEMENT VAN KORREKTIEWE DIENSTE
DEPARTMENT OF CORRECTIONAL SERVICES

F. COMMISSIONER OF OATH
contents which was signed

I hereby certify that the deponent acknowledges that *he/she-is conversant with the
before me at {place) on this Q_tjﬁ_ {day) of (month} _ vy,
nscience and

{year) and that *he/she-understands it and regard this as *binding/net-binding to tHis/herco
*dees/does not have any objections against taking the prescribed oath.

1. Full names and surname \ AATN qﬂ:mi B)anla%
L

2. Capacity Smgg\r\aulw 3. Area appointed _Dﬂbm CELP@/
Lk oo KR

4. Business Address:

iledas
DATE

*Delete which is not applicable.




DEPARTEMENT VAN KORREKTIEWE DIENSTE
DEPARTMENT OF CORRECTIONAL SERVICES

SWORN/AFFIRMED STATEMENT

A. INSTRUCTION

1. Complete with black ink,

2. Deponent, Interpreter and Commyissioner of Ooth must initial at the bottom of each page.

3. Deponent, interpreter and Commissioner of Oath must initial at every amendment/deletion.

4. All parties must sign the lgst poge in full.

3. The last page must be ruled off after the final sentence.

B. PARTICULARS OF DEPONENT

1. Persal Number / Rrison-Number (22 | & ]S “ie | o] s

2. Identity Number — 1 T T T T T T T 1T
Ifllllrlllfl'i

3 Name of prison where employed/detained ; 6/
4. Address of Prison Mgp/’ el /( & }’

Telephone Number of Prison__ 8. 2£,22 Code (X3

w

C. DECLARATION

s u
I, (Full names and Surname) _Ma M)’/ﬂ? ﬁbz;fae .

hereby voluntarily declare without bel%mdulv influenced the following:

The Judical rules were explained to me and ! understand that | have the right to make a stetement or to remain
If 1 do make a statement and the contents

silent. The right to he represented as welf as the right to an interpreter.
EQgreof is folse, the evidence can be used against me in o disciplinary hearing that may lead to my dismissal,

L 7 : Wﬂ% 2 4‘%
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DEPARTEMENT VAN KORREKTIEWE DIENSTE
DEPARTMENT OF CORRECTIONAL SERVICES

D. DEPONENT
I HEREBY CERTIFY THE FOLLOWING AFTER MAKING MY STATEMENT:

1. 1am conversant with the contents of this statement and understand it.
2. ) *have/have no objection against the taking of the prescribed oath.

3. |*regard/de-netregard the prescribed oath as binding to my conscience.
4

5

.1 truly affirm that the contents of the declaration are true.
» The statement which was made by me is to the best of my knowledge true and correct and the fact, uniess

specifically indicated otherwise, fall within my personal knowledge.

The contents of the declaration were *read-te-mefby me and Is true and correct.
I subject myself to prosecution if the information in my statement is false.

8. |could have made use of an Interpreter if so wish.

Mo

20/, 5/35’:-
DATE 7

SIGNATURE/THUMB PRINT

E. INTERPRETER /

1. t{full names and surname) /

2. Residential Address /
/ Code:
3. Telephone number (W) / Code:
Telephone number {H) / Code;

ent acknowledge that *he/she is fully conversant with this statement which *he/she
of the implications thereof.

DATE

| SIGNATURE




DEPARTEMENT VAN XORREKTIEWE DIENSTE
DEPARTMENT OF CORRECTIONAL SERVICES

F. COMMISSIONER OF OATH
e/she-Is conversant with the contents which was signed

| hereby certify that the deponent acknowledges that *h
before me at {place) on this 3 & {day)} of [Thes {month) _Set
(vear) and that *he/she understands it and regard this as *binding/rot-binding toﬁﬁs/ho: conscience and
*dees/does not have any objections against taking the prescribed oath.

1. Full names and surname | : ve i J{ .

2. Capacity Q/}quﬁm 3. Area appointed Wﬂ éﬂ@
4. Business Address: %&/fa/o%m&/ /@J: |4 ' 7

:‘Efé &f(/
DATE

*Delete which is not applicable.




DEPARTEMENT VAN KORREKTIEWE DIENSTE
DEPARTMENT OF CORRECTIONAL SERVICES

SWORN/AFFIRMED STATEMENT

A. INSTRUCTION

1, Complete with black ink.

2. Deponent, Interpreter and Commissioner of Ooth must initial ot the bottom of each page.

3. Deponent, interpreter and Commissioner of Oath must Initial at every amendment/deletion.

4. All parties must sign the last page in Jull.

5. The last page must be ruled off dfter the final sentence.

B. PARTICULARS OF DEPONENT

1. Persal Number / Prison Number L / ' & I o j P l & ] QJ & ] / l

2. [ldentity Number '
. 71 3[o]e]z]ols T ao[3]o]s b |
3. Name of prison where employed/detai . / S wé,/cyé&/é 7‘6 “f/@"/@l/ G—KV‘E 37;0 ""C‘/
4. Address of Prison /16 Métef/e,/ # vedfe &”f’ N oaf /

5. Telephone Number of Prison / f 366 ;é? .3/ Code oS8 =

N
C. DECLARATION
/

|, (Full names and Surname) 44/6"7“‘{ )4' /Z@G&M,W / lLoprad

hereby voluntarily declare without bei g unduly influenced the following:

The Judical rules were explained to me and | understand that | have the right to make a statement or to remain
sifent. The right to be represented as well as the right to an interpreter. If I do make a statement and the contents

!{ ‘eofis false, the evidence can be uged against me in a disciplinary hearing that may lead to my dismissal,
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DEPARTEMENT VAN KORREKTIEWE DIENSTE
DEPARTMENT OF CORRECTIONAL SERVICES

D. DEPONENT
I HEREBY CERTIFY THE FOLLOWING AFTER MAKING MY STATEMENT:

1 am conversant with the contents of this statement and understand jt.
I *have/have no objection against the taking of the prescribed oath.

1

2.

3. I *regard/de-notregerd the prescribed oath as binding to my conscience.
4,

5

1 truly affirm that the contents of the declaration are true,
The statement which was made by me is to the best of my knowledge true and correct and the fact, unless

specifically indicated otherwise, fall within my personal knowledge.
The contents of the declaration were *read to me/by me and is true and correct.
| subject myself to prosecution if the information in my statement is false.

8. 1 could have made use of an Interpreter if so wish,

C

N

% o /e b3/2
GNATURE/THUMB PRINT DATE = 7
N/

E. INTERPRETER

1. I {full names and surname) /

2. Residential Address
/ Code:
3. Telephone number (W)
/ Code:

o Telephone number (H)
i t‘féreby certify that the deponent ack edge that *he/she is fully conversant with this statement which *he/she
made and is fully aware of the i tations thereof.

DATE

ATURE




DEPARTEMENT VAN KORREKTIEWE DIENSTE
DEPARTMENT OF CORRECTIONAL SERVICES

]

F. COMMISSIONER OF OATH

| hereby certify that the ep
before me at {place) o e on this __ 22 % (day) of
{vear) and that *he[shpunderstand t and regard this as *binding/net-hndmg to

*dees/does not have any objection against takmg the prescribed oath

1. Full names and surname :6 @MQ'MF b 5 Of

FURAY  (month) 2
*his/\hq;pgnscience and

ent acknowledges that *hefshe-is conversant WI}J-—‘&Z contents which was signe’ré

Mely i [/
Mﬂffe/-/

[

o

. Capaci Ja{d&#‘tyéj Area appgi
Bu:ne::Address Maﬁ? éjf)(é'ae’f (((/ %‘?jﬁ#/cﬁ’w Tﬁ/;?@@

("
,%_,\ SO 602 24
DATE

SIGNATURE

*Delete which is not applicable.



DEPARTEMENT VAN KORREKTIEWE DIENSTE
DEPARTMENT OF CORRECTIONAL SERVICES

SWORN/AFFIRMED STATEMENT

A. INSTRUCTION

1. Complete with black ink,
2. Deponent, interpreter and Commissioner of Oath must initial at the bottom of each page,

3. Deponent, Interpreter and Commissioner of Oath must initial at every amendment/deletion.

4. All parties must sign the last page in Jull.
3. The last page must be ruled off after the Jinol sentence.

B. PARTICULARS OF DEPONENT

1. Persal Number / Prison Number LQ, f.‘,} J & f.s' | Ly lg {3 ] 7]
2, ldentity Number I ! ! ’ ‘ , I l ’ —’

-:"’""
Name of prison where employed/detained /) Scuedeope /o Cf»‘wc-e./oh«/ J en e

Address of Prison S5,k cbepcl Yoo /j m«ée—«/;au 30/
Code &53

2. Telephone Number of Prison __ 553 €¢ 202

C. DECLARATION
I, (Full names and Surname) /%/doé e %aé

L
hereby voluntarily declare without being unduly infiuenced the following:
The Judical rules were explained to me and | understand that | have the right to make a statement or to remain

silent. The right to be represented as well as the right to an interpreter. If | do moke a statement and the contents

thereof is false, the evidence can be used against me in o disciplinary hearing that may lead to my dismissl,

< @ = Ma /e ?){47«4/ Mcnféa-:, el? %‘wa/épe.é &NMW Cendoe
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DEPARTEMENT VAN KORREKTIEWE DIENSTE
DEPARTMENT OF CORRECTIONAL SERVICES

falie

1
2
3.
4
5

. The statement which was made by me is to the best of m

D. DEPONENT

| HEREBY CERTIFY THE FOLLOWING AFTER MAKING MY STATEMENT:

 am conversant with the contents of this statement and understand it.
I *have/have no objection against the taking of the prescribed oath,

I *regard/do not-regard the prescribed oath as binding to my conscience.

I truly affirm that the contents of the declaration are true.
y knowledge true and correct and the fact, unless

specifically indicated otherwise, fall within my personal knowledze.
The contents of the declaration were *read to-me/by me and is true and correct.
I subject myself to prosecution if the information in my statement is false.

| cquid have made use of an Interpreter if so wish.

— Lolb 02 Lk

/

suem@'ﬂum PRINT DATE

1,

E. INTERPRETER

| {full names and surname)

Residential Address _
,eé

I( reby certify that the deponent acknowled
made and is fully aware of the implications the

Telephone number (W)
Code:

Telephone number {H)
ge that *fe/she is fully conversant with this statement which *he/she

SIGNATURE - DATE




DEPARTEMENT VAN KORREKTIEWE DIENSTE
DEPARTMENT OF CORRECTIONAL SERVICES

F. COMMISSIONER OF OATH

I hereby certify that the’Heponent acknowledges that *he/she is conversant with the contents which was signed

before me at (place) /A onthis 2. & ___ (day) of 1}:"’ gwm‘;p {month) _2e. £
(vear} and that *he/she understands it and regard this as *binding/not binding to *his/her conscience and

*does/does not have any objections against taking the prescribed oath.
1. Full names and surname /%:Zaqﬂn/é [T / évo

2. Capacity _s»v 15 ens

3. Area appointed 14;:.._ 4 wfg,,
4. Business Address: <5, 5% ca( wof “Y&re c/ /é .-./.fm ,’/.,, Fiay,

aﬂ/éég /Q-gn

SIGNATURE DATE

*Delete which is not applicable.
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DEPARTEMENT VAN KORREKTIEWE DIENSTE
DEPARTMENT OF CORRECTIONAL SERVICES

SWORN/AFFIRMED STATEMENT

| A. INSTRUCTION

Complete with block ink.
Deponent, interpreter and Commissioner of Ooth must initial ot the bottom of each page.

Deponent, Interpreter and Commissioner of Oath must initial at every amendment/deletion.
4. All parties must sign the last page in full,

[ 5. The last page must be ruled off after the final sentence.

B. PARTICULARS OF DEPONENT

1. Persal Number / Prison Number (2 [a g5 ]7 | 5 [ ¢ [ ]

2. Identity Number T | i f' lj
1

—
3. Name of prison where employed/detained ‘}‘5 v—‘fk/??c/e Corvmee ﬂaw../ 4 e
4. AddressofPrison_ S bl red  § ses! J%ﬂ.é H_/;-.. Pros

Code o35

5. Telephone Number of Prison _83 (¢ 500

C. DECLARATION

i, {Full names and Surname) gnﬁ.-.affu / e § TEC DS W& Gl e

hereby voluntarily declare without being unduly influenced the following:
The fudical rules were explained to me and | understand that 1 have the right to make a statement or to remain

silent. The right to be represented as well as the right to an interpreter. If 1 do make a statement and the contents
C’ “weof is false, the evidence can be used against me in o disciplinary hearing that may lead to my dismissal,
/ J e
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DEPARTEMENT VAN KORREKTIEWE DIENSTE
DEPARTMENT OF CORRECTIONAL SERVICES

D. DEPONENT
| HEREBY CERTIFY THE FOLLOWING AFTER MAKING MY STATEMENT:

1. | am conversant with the contents of this statement and understand it.
2. | *have/have no objection against the taking of the prescribed oath.

3. | *regard/do-net-regard the prescribed oath as binding to my conscience.
4

5

[ truly affirm that the contents of the declaration are true.
The statement which was made by me is to the best of my knowiedge true and correct and the fact, unless

specifically indicated otherwise, fall within my personal knowledge.
6. The contents of the declaration were *read te-me/by me and is true and correct,
7. Isubject myself to prosecution if the information in my statement is faise.

8. 1could have made use of an Interpreter if so wish.

= r)s.02-2¢

SIGNATURE/THUMB PRINT DATE

E. INTERPRETER /

1. 1 {full names and surname) /

2. Residential Address /
_ Code:

3. Telephone number (W) / Code:
/ Code:

_. Telephone number (H}

g'niareby certify that the deponent acknowledge th
made and is fully aware of the implications ther¢of.

e/she is fully conversant with this statement which *he/she

SIGNATURE / DATE




DEPARTEMENT VAN KORREKTIEWE DIENSTE
DEPARTMENT OF CORRECTIONAL SERVICES

F. COMMISSIONER OF OATH

{ hereby certify that th mnt acknowledges that *he/she is convessant wnth the contents which was signed
before me at (place) e onthis_2 ¢  {day)of f—.: b 297 {month) _3c/5
{year) and that *he/sheunderstands it and regard this as *binding/net-binding to *hls/hef conscisnce and

*dpes/does not have any objections against taking the prescribed oath.

L Bouri  Suo

2. Capacity 1~y <9 M el 3. Area appointed ﬂm [ m/:-,;
4. Business Address: _<Sp2e cjw—nz voadd /ém 4 kj §3o/

1. Full names and surname / e

DO/éAQL /;.,9;

DATE |

SIGNATURE

*Delete which is not applicable.



DEPARTEMENT VAN KCORREXTIEWE DIENSTE
DEPARTMENT OF CORRECTIONAL SERVICES

SWORN/AFFIRMED STATEMENT

A. INSTRUCTION ]

1. Complete with black ink.
2. Deponent, Interpreter and Commissioner of Oath must initial at the bottom of each poge.

3. Deponent, Interpreter and Commissioner of Oath must initial at every amendment/deletion,
4. Al parties must sign the last page in full,

LS. The last page must be ruled off after the final sentence.

'B. PARTICULARS OF DEPONENT 1

1. Persal Number / Prisen-Number 2 2 [s]5T2 /1, 1/ ]

2. ldentity Number [ [T T 7 N
( L I A I

3. Name of prison where employed/detalned 7{&.&/;@ Q/?CG/LW Cont¥e
4. Address of Prison SC//}:‘W&/! 06?;// pre/ B V

5. Telephone Number of Prison %4;'?52 Code __¢ur 3

C. DECLARATION

I, {Full names and Surname) .rfi él./////a,m-f

hereby voluntarily declare without being unduly influenced the following:
The Judicol rules were explained to me and I understand that | have the right to make a statement or to remain

silent. The right to be represented as well as the right to an interpreter. If i do make a statement and the contents

they ‘*f Is false, the evidence can be used against me in a disciplinary hearing that may lead to my dismissal.
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DEPARTEMENT VAN KORREKTIEWE DIENSTE
DEPARTMENT OF CORRECTIONAL SERVICES

D. DEPONENT

I HEREBY CERTIFY THE FOLLOWING AFTER MAKING MY STATEMENT:

. 1am conversant with the contents of this statement and understand it.
. 1 *hawe/have no objection against the taking of the prescribed oath.

1

2

3. I*regard/de-notregard the prescribed oath as binding to my conscience.
4

5

. 1 truly affirm that the contents of the declaration are true.
The statement which was made by me is to the best of my knowledge true and correct and the fact, unless

specifically indicated otherwise, fafl within my personal knowledpe.
The contents of the declaration were *readto-me/by me and is true and correct.
| subject myself to prosecution if the information in my statement is false.

8. | could have made use of an Interpreter if so wish.

" %&f s bt
‘B?ﬁ'é\’ 5

SIGNATU MEB PRINT
/ I
] E. INTERPRETER

1. t{full names and surname) /

2. Residential Address .
/ Code:

8. Telephone number (W)
/ Code:

Telephone number (H}
| hereby certify that the deponent ack edge that *he/she is fully conversant with this statement which *he/she
. ..de and s fully aware of the i cations thereof.

&mﬁune DATE

N o




DEPARTEMENT VAN KORREKTIEWE DIENSTE
DEPARTMENT OF CORRECTIONAL SERVICES

F. COMMISSIONER OF OATH
th,the contents which was signed

| hereby certify that the deponent acknowledges that *he/she is conversant wi

before me at (place) Mw& onthis / £/ (day) of (ferre {month) 27
(vear) and that *he/she undérstands it and regard this as *binding/nat—bindingto *his/her conscience and
*dees/does not have any objections against taking the prescribed oath.

1. Full names and surname DO/) gmce ;/4(&7{ S

2. Capacity Qﬁﬂj%? 3. Area appointed % éﬁa,
47 gy e
4. Business Address: %&é&/ﬂ%}é zeo! /f7; 2

DAT

ATURE

*Delete which is not applicable.



DEPARTEMENT VAN KORREKTIEWE DIENSTE
DEPARTMENT OF CORRECTIONAL SERVICES

SWORN/AFFIRMED STATEMENT

A. INSTRUCTION

Complete with blaock ink.
Deponent, Interpreter and Commissioner
Deponent, Interpreter and Commissianer
All parties must sign the last page in full,
The last page must be rujed off after the final sentence.

of Oath must Initial ot the bottom of each page.
of Oath must initial ot every amendment/deletion.

A wN

B. PARTICULARS OF DEPONENT

- PersalNumber / Prisonttumber  [ST[S [/ [ /T2 s ]2
© ety Nomber s e e et B e

- Name of prison where employed/detained /< SZyr 5/@6{/ énf%e :

. Address of Prison S\CAWMCA%/L VoA e /r’/:; i
. Telephone Number of Prison S 210, Code _cu¢” 3

C. DECLARATION

I, {Full names and Surname) __,Z&@/M W K /J:/;DO

hereby voluntarily declare without being unduly influenced the foliowing:
The Judical rules were explained to me and I understand that | have the right to make a statement or to remain

silent. The right to be represented as well as the right to an interpreter. If{ do make a statement and the contents
thereof is false, the evidence can be used against me in a disciplinary hearing thot may lead to my dismissm_’.
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DEPARTEMENT VAN KORREKTIEWE DIENSTE
DEPARTMENT OF CORRECTIONAL SERVICES

D. DEPONENT

V HEREBY CERTIFY THE FOLLOWING AFTER MAKING MY STATEMENT:

1. Iam conversant with the contents of this statement and understand it.

2. | *haxefhave no ohjection against the taking of the prescribed oath.

3. 1*regard{do-net-regerd the prescribed oath as binding to my conscience,

4. 1 truly affirm that the contents of the declaration are true.

5. The statement which was made by me is to the best of my knowledge true and correct and the fact, unless
specifically Indicated otherwise, fall within my personal knowledge.

6. The contents of the declaration were *read-te-mefby me and Is true and correct,

7. I subject myself to prosecution if the information in my statement is false.

8. lcould have made use of an Interpreter if so wish.

2("/7’7 > AD ﬁ‘/ _%r/_?/

SIGNATURE/THUMB PRINT DATE ‘

(/

IE. INTERPRETER
1. 1{full names and surname) /

2. Residential Address /
/ Code:

/"
3. Telephone number (W) = Code:

-

Telephone number (H) " Code:

:i-'-ﬂ-:reby certify that the de nﬁﬁcknowledge that *he/she is fully conversant with this statement which *he/she
.«de and is fully awareof the implications thereof,

] SIGNATURE DATE




R s
: }r, 3 iR 4%

DEPARTEMENT VAN KORRE

KTIEWE DIENSTE

DEPARTMENT OF CORRECTIGNAL SERVICES

F. COMMISSIONER OF OATH

(vear) and that *he/she understands it and regard this as

1. Full names and surname

| hereby certify that the deponent acknowledges that *he/she is conversant with the contents which was signed
before me at (place) on this {day} of

(month)

*hinding/not binding to

*does/does not have any objections against taking the prescribed oath.

*his/her conscience and

4. Business Address:

2. Capacity 3. Areaappointed

SIGNATURE

DATE

*Delete which is not applicable.
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DEPARTEMENT VAN KORREKTIEWE DIENSTE
DEPARTMENT OF CORRECTIONAL SERVICES

SWORN/AFFIRMED STATEMENT

A. INSTRUCTION

1. Complete with black ink.

2. Deponent, interpreter ond Commissioner of Ooth must initial at the bottom of each page.

3. Deponent, Interpreter and Commissioner of Oath must initial at every amendment/deletion,
4. All parties must sign the lost page in full.

3. _The last page must be ruled off after the final sentence.

B. PARTICULARS OF DEPONENT

L. Persal Number / Prison-Numbser L2 s ) Te s &2 ]
2, lIdentity Number [

] ] I ] I I ] I f

. N T S S A s A

3. 'i\iame of prison where emplwedlmw_@@_@@ .
4. Address of Prison éafm(dgghg{f e/ /fff’,y

5. Telephone Number of Prison _ S38L90 Code _ o< 3

]

C. DECLARATION

I, {Full names and Surname) ;Z/m/m/( k;é}):z/‘)l‘}f’.f .

hereby voluntarily declare without being unduly influenced the following:

The ludical rules were explained to me and I understand that | have the right to make a statement or to remain

iflent. The right to be represented as well as the right to an interpreter. If | do make o stotement and the contents

‘hey ~f is false, the evidence can be used aguoinst me in a disciplinary hearing that may lead to my dismissal.
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DEPARTEMENT VAN XORREXTIEWE DIENSTE
DEPARTMENT OF CORRECTIONAL SERVICES

(D. DEPONENT

1 HEREBY CERTIFY THE FOLLOWING AFTER MAKING MY STATEMENT:

{ am conversant with the contents of this statement and understand it.
I *have/have no objection against the taking of the prescribed oath.
| *regard/do-netregard the prescribed oath as binding to my conscience.

1 truly affirm that the contents of the declaration are true.
The statement which was made by me is to the best of my knowledge true and correct and the fact, unless

specifically indicated otherwise, fall within my personal knowledge.
The contents of the declaration were *read-te-me/by me and is true and correct.
I subject myself to prosecution if the information in my statement is false.

8. |could have made use of an Interpreter if so wish.

VawNe

No

Q%k@w

DATE’

SIBNATURE/THURB PRINT

NV
| E. INTERPRETER ’//////,/f

1. I{fuli names and surname) /

2. Residential Address
/ Code:
3. Telephone number (W)
/ Code:

Telephone number {H)
g""fareby certify that the deponent ack edge that *he/she is fully conversant with this statement which *he/she
srade and is fully aware of the imptications thereof.

DATE

SIGNATURE




DEPARTEMENT VAN KORREKTIEWE DIENSTE
DEPARTMENT OF CORRECTIONAL SERVICES

F. COMMISSIONER OF OATH
[ hereby certify that the deponent acknowledges that *he/she-is conversant with the contents which was signed
M’QQQ g gaﬂﬁg on this | _éi {day} of Qg {month) OCy5 .

before me at (place)
(year) and that *he/she-understands it and regard this as *binding/ not-bmdm? to *his/hex conscience and
*does/does not have any objections against taking the prescribed oath.

1. Full names and surname Dem 96«-‘@& ;}40:%5' .

2. Capacity %Sé}édbﬁ 3. Area appointed _[lwf%en ()z;a/.‘)e_
4. Business Address: %ﬁ-/f%%/‘ Vi ol /f{j i

E{:Z
V/ (e oc Lop /s o
La\]imls DATE © ~

*Delete which is not applicable.
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LAWYERS FOR
HUMAN RIGHTS

Penal Beform Programms Tel (021} 424 8561
4" Floor, Poyntons Building Fax (021) 424 7135
24 Burg; Stract Web www.Ibr org za

Cape Towa 8001

K ST&utr? mo * /% 5 May 2016
By fax ! j:‘g’/ 2 7‘5%? /é
T e ojfa at ottoo s

To:  Head of Centre /0/ €aqe [ - /O eowee | [[

Tsweiopele Correctional Centre
Mr Johannes

(053) 836 6288 /Clos

Dear Sir
REQUEST FOR MEDICAL ATTENTION

We write on behalf of the following inmates at Tswelopele Correctional Gentre:
V1. = Masonwabe Cuga . — K 2\ v~

A 2. ~ Buyisile Waganda « v

U 3. -SonwaboGetse‘ ..-KQ\ /

v74, Bingani Madakane +
7/\) 27 e Asooken V\-\ QQ'/V‘

¥5. Xola Modi v
6. Malibongwe Magele ~ ’”{ I~ = v \M ru\;.\ %3\
7. Wellie Pennings o — Keg L C’; ME‘ %Q«C\/ b <t

The inmates named above recently suffered injuries as a result of an assault against them on or

about 24 April 2016. They have yet to receive ary medical attention.

We kindly request that they receive proper medical attention immediately,

-EA‘\ of H‘ip Fﬂii‘?—ig&}:‘#‘

Clare Bailord LLY [UCT) LLM (Corngll)

“Celebrating 35 years of making rights rea.



B5-MAY-2316 13:53  From:@21-424735

We ask that you kindly acknowledge receipt of this letter.

Yours faithfully,

LAWYERS FOR HUMAN RIGHTS

M

CLARE BALLARD

Tel: 021 424 8561 / 074 626 5071
Email: Clare@LHR, org.za

Fage:2/2
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8 May 2016

To: Mg Moodiey
Feglons Commissioner
Morthern Cape
(051) 448 2949

10s05/2016 10.32

Mr Jogeph

Area Commigsianer
Kimberioy Mansgemem Arey
(053) 831 4977

CC: mr Johannes
Head of Centrs

Tswalopete Comrectional Centre
(053) 836 5288

Ta.TSWELOPELE €U

We write on behalf of tie followmg inmatag

. Mosonwabe Cuga

2. Buyisilo Waganda

3. Sonwabo Getse

4. Bingan Medakang

§. Xala Mogi

6. Mafbongwe Magelo

7. Waollie Pernings

at Tawalopola Correctional Centrp:

The above-named nmetes wero assaulted during the coyrae of Novembar 2015,
Q‘m-ri.r-_...a_nlklke

“Colebrating 35 peare of tnoking rights rear

LY
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73-MAY-2016 14:48 From: B21-424735
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*
Mo

LAWYERS FOR
HUMAN RIGHTS

Penal Reform Programme Tel (D21) 424 8561
4™ Floor, Poyntens Building Fax (021) 423 7138
24 Burg Street Wab www.lhr.org.za

Cape Town 3001

9 May 2016
By fax

To:  Ms Moadley
Regional Coemmissioner

Northern Cape
(051) 448 2969

Mr Joseph

Area Commissloner
Kimberley Management Area
(053} 831 4977

CC:  Mr Johannes
Head of Centre
Tswelopele Correctional Centre
(053) 836 6288

Dear Madam

REQUEST TO INTERVENE AT TSWELOPELE CORRECTIONAL CENTRE REGARDING CASES OF
ASSAULT

We write on behalf of the following inmates at Tswelapele Correctional Centre:
Masonwabe Cuga

Buyisile Waganda

Sonwabo Getse

Bingani Madakane

Xola Modi

Malibongwe Magele

Wellle Pennings ~ Tog noberred).

N® o oawn

The above-named inmates were assaulted during the course of November 2015.

Clore Botiord W48 (VCT) LM (Carne i}

“Celebrating 35 veors of moking rights real”
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Shortly therzaftar, we equested on their behalf that the SAPS investigate the assaulis, We also lodged a
request with the Head of Centre to initiate an internal investigation into the assauits.

On or about the 24 Aprit the inmates were, again, assaulted by correctional officials. These inmates
have, to date, been refused medical treatment. All but one of the inmates, Mr Waganda, have been

moved to the K2 unit. Mr Waganda remains at K12,

We are instructed that the inmates are being victimised by correctional officials as a result of the pursuit

of investigations into their assaults. Despite letters to SAPS and the Judicial inspectorate for Correctional

Services requesting intervention in these fecent assauits, we continue to receive reports of intimidation

and threats.

We demand that you intervene urgently to stop the victimisation of these inmates, and 1o secure medical

treatment for them as soon as possible,

We ask that you kindly respond to this letter within five days. .

Yours faithfully,

LAWYERS FOR HUMAN RIGHTS
Per:

CLARE BALLARD

Tel: 021 424 8561 / 074 626 5071
Email: Clare@Inr.arg.za
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22 General

(1) Discipline and order must be maintained with firmness but in no greater
measure than is necessary for security purposes and good order in correctional centre.

(2) In case of any conviction in a court of law for an offence committed bya
person whilst an inmate, the Department, on the strength of such conviction, may
without any further inquiry take disciplinary action in terms of this Act.

[Sub-s. (2) substituted by s. 16 of Act 25 of 2008.]

(3) Disciplinary action may be taken against any inmate, even though criminal
proceedings may be pending or in progress against such inmate.

(4) No

inmate must in any way be involved in the implementation of any

disciplinary measures.
23 Disciplinary infringements

(1} An
{a)

(b}

{c)
(d)

fe)

1/
®
)
(i
@
(k)
)

{m)
(n)
{a)

()
(@)

()

Copvright Juta

inmate commits a disciplinary infringement if he or she-

replies dishonestly to legitimate questions put by a correctional official
or other person employed in a correctional centre;

disobeys a lawful command or order by a correctional official or fails
to comply with any regulation or order;

is abugive to any person;

fails or refuses to perform any labour or other duty imposed or
authorised by this Act;

is careless or negligent with regard to any labour or duty imposed or
authorised by this Act;

uses insulting, obscene or threatening langnage;

conducts himself or herself indecently by word, act or gesture;

cOmmits an assanlt;
communicates with any person at a time when or a place where it is
prohibited;

makes Unnecessary noise or causes a nuisance;

without permission leaves the cell or other assigned place;

in any manner defaces or damages any part of the correctional centre
or any article therein or any state property;

possesses an unauthorised articie;

commits theft;

creates or participates in a disturbance or foments a mutiny or engages
in any other activity that is likely to jeopardise the security or order of
a correctional centre;

professes to be 2 member of a gang or takes part in gang activities;
makes a dishonest accusation against a correctional official or fellow
inmate;

conceals, destroys, alters, defaces or disposes of an identification card,
document or any issued article;

& Cempany Limited




(s} commits an act with the intention of endangering his or her life,
injuring his or her health or impairing his or her ability to work; or
(t)  attempts to do anything referred to in this section.
[Sub-s. (1) amended by s. 17 fa) of Act 25 of 2008.]
(2) An fnmate who assists, conspires with or incites another person to
confravene 2 provision of subsection (1) commits a disciplinary infringement.
[Sub-s. (2) substituted by s. 17 (8) of Act 25 of 2008.]

24 Procedures and penafties

(1) Disciplinary hearings must be fair and may be conducted either bya
disciplinary official, a Head of the Correctional Centre or an authorised official,

[Sub-s. (1) substitted bys. 12 of Act 32 of 2001.]
(2) (@) A hearing before a Head of the Correctional Centre or the authorised
official must be conducted informally and without representation,
[Para. (a) substituted by s. 18 (a) of Act 25 of 2008.)
() At such hearing the inmate must be informed of the allegation against him
or her, whereupon the inmate has the right to refute the allegation.
(c) The proceedings of a hearing contemplated in paragraph (a) must be
recorded in writing by # correctional cfficial,
[Sub-s. (2) substituted by s. 12 of Act 32 of 2001.]

(3) Where the hearing takes place before the Head of the Correctiona Centre
or the authorised official, the following penalties may be imposed severally or in the

alternative:
(@) A reprimand;
{6)  aloss of gratuity fora period not exceeding one month;
fc)  restriction of amenities for a period not exceeding seven days.
[Sub-s. (3) substituted by s. 12 of Act 32 of 2001.]
(4) At a hearing before a disciplinary official an inmate.-
(a})  must be informed of the allegation in writing;

(8)  has the right to be present throughout the hearing, but the disciplinary
official may order that the accused inmate be removed and that the
hearing continue in his or her absence if, during the hearing, the
accused Inmate acts in such a Way as to make the continvation of the
hearing in his or her presence impracticable;

fc)  has the right to be heard, 1o cross-examine and to call witnesses;

fd)  bas the right to be represented by a legal practitioner of his or her
choice at his or her own expense, unless a request tg be represented by
a particular legal practitioner would cange an unreasonable delay in the
finalisation of the hearing in which case the inmate may be instructed
to obtain the services of another legal practitioner; and

fe)  has the right to be given reasons for the decision,

[Sub-s. (4) substituted by 5. 12 of Act 32 0f 2001 and amended by s, 18 (b) of Act 25
of 2008.)
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6.1  Itis my recommendation that DCS wait unfil the SAPS investigation is
completed so to ascertain if in fact any official had committed assault on
any of the offenders ond if they did disciplinary steps be taken against
those who assaulted the offenders.

6.2 Itis also my recommendation that all six offenders namely Masonwabe
Guga, Buyisile Wganda, Sonwabo Getse, Bonisani Madakane, Xola Mondi
and Malibongwe Mokgele be removed from K2 place alternatively either
in other units or transferred to Kimberey Old Centre. Reason for this is the
fact that they opened assault cases against the officials from K2 and fears
viclimization from the officials , and also to keep them from complaining
fo the Lawyers For Human Rights again regarding victimization.

& 4 6.3 Mtis also my recommendation that Masonwabe Guga, Buyisile
Waganda, Sonwabo Getse, Bonisani Madakane, Xola Modi and
Malibongwe be internally charged for contravening Act 111/1998.

6.4 tis further my recommendation that all the officials namely Mr Thomas
H.A, Mr Mguda A, Mr Motshabi O.J ,Mr Wiliams M.G, Mr Mathiare M.G and
Mr Morape T be sensitised regarding assaulfs and also fo following
procedure when it comes to injuries and medical reatment.

6.5 Regarding the letter from the Lawyers For Human Rights stating the
offenders must receive medical treatment is in my view that it be seen as
handled because all offender stated in their statements that they had
received medical treatment for their injuries, proof of this is in their
statements as well as their G337 and G335A repors.
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