PETITION
Submitted to the MEC Helen Sauls-August

Eastern Cape Department of Human Settlements, Safety and Liaison

Copy handed to the Head of Department Gaster Sharpley

17th February 2015
We, the undersigned, are the beneficiaries of Phase 3, Scenery Park subsidised housing delivery. We hereby petition your attention, consideration and response to the housing delivery issue in Phase 3, Scenery Park that is herein outlined in detail below. While we believe you understand the essence of our issue, we will outline it again below for ease of reference. 
We submit this petition to you in accordance with and within the legislative provisions as outlined in Section 17 of the Constitution, The Eastern Cape Provincial Petitions Regulations, The Promotion of Access to Information Act and The Promotion of Administrative Justice Act.

1. The right to adequate housing is one of the most basic of all human rights as recognised by a number of international human rights instruments and treatise to which South Africa is a signatory. Section 26(1) of the Constitution provides that everyone shall have access to adequate housing.
2. In the Government of South Africa vs Grootboom case the Constitutional Court interpreted the right to have access to adequate housing as follows: “Housing entails more than brick and mortar. It requires available land, appropriate services......including the building of the house itself”.
3. Our housing subsidies were approved in 1995 for the value of R17,500 of which R15,000 was for the actual building and R2,500 for geo-tech work. From this amount, we received a plot with a water standpipe and a toilet (see pictures in Annexure 1 herein attached)

4. Later, each beneficiary in Phase 3 was asked by the then developer and its partners to choose building material amounting to R3,500 which we mostly used to put up temporal zinc structures.
5. Over the years, Scenery Park developed and expanded and the new residents received a formal house from the same government through improvements made to the housing subsidy policy. 
6. Because the housing subsidy allocation system locks a beneficiary in once a subsidy is approved, the petitioners were then excluded from participating and benefiting from improvements and amendments made to the housing subsidy policy.

7. From 20001, the beneficiaries had been requesting engagements and a solution to the challenge from various government departments and institutions, including your department.

8. In 2010, the matter was referred by the Human Rights Commission to the Office of the Public Protector. And the Public Protector informed the petitioners that the matter had been referred to both your department and the Office of the Premier

9. In 2012, after numerous attempts to contact your department and the office of the Premier, a formal response was received from the office of the Premier informing the petitioners that the matter had been referred to your department for a resolution.

10. In October 2012, in an interview with the Sunday Sun, you committed yourself to visiting the petitioners and to launching a departmental investigation onto the matter. You repeated the same promise to SABC radio uMhlobo Wenene in November 2012. A commitment you never honoured.

11.  In March 2013, a certain Mr. Sazi Sobopha from your department visited the petitioners in Scenery Park to explain that you, the MEC wanted the project rectified soon as you understood the injustice and unfairness of it. Whilst that was the case, the department  had to request funding for the rectification process in Phase 3 Scenery Park from National Treasury and that an amount of R100 million was approved for such a purpose. He promised that in April 2013, the department’s financial year start, the petitioners should expect preparation for the rectification process to begin. He also advised us to elect a steering committee to serve as a channel for information flow between the department and the petitioners which was done immediately.
12. In October 2013, a woman whose name she withheld claiming it was known to the ward councillor visited the petitioners to do beneficiary verification.

13. In September 2014, more than 18 months from Mr. Sobopha’s visit, a Mr. Mandila and a Mrs. Lindelwa Matshoba visited Scenery Park Phase 3, claiming to also be from the department. They said that the department had completed the process of developing a bills of quantity and was going to tender to source a contractor to build the houses.
14. To date, no communication, no feedback, we have seen no tender advertisement in the paper making reference to Phase 3, Scenery Park. Instead, a contractor arrived in Scenery Park to build houses for beneficiaries residing in a relatively informal settlement across the road from Phase 3. 

15. This has created tensions, frustration and confusion with the petitioners as we believe to have been prioritised by the department for housing delivery or the rectification process as the journey narrated above suggests.

16. We, the petitioners, also view the department’s move to quickly prioritise the informal settlement across the road for housing deliver as a move to destroy a sense of community and neighbourhood in Scenery Park and to foster animosity amongst the two groups of beneficiaries.

17. Most frustrating for us, is the lack of communication between the department and the petitioners to inform us of where things stand, what the bottlenecks and delays in the system are so that we may appreciate the challenges and be part of a solution. This is even after we had informed Mr Mandila that the steering committee we once elected was no longer active and was therefore not carrying any mandate from the petitioners nor was it giving feedback on the process.

In view of what we have outlined above, we hereby request the following from your department:

1. A mechanism to ensure our meaningful participation and engagement in our own development is established so that there is a smooth two-way flow of information from the department to the beneficiaries.
2. Officials from your department visit the Phase 3, beneficiaries in Scenery Park to give feedback on the project, specifically the tender process, with clear timeframes and deliverables or commitments. We also expect that at this meeting, these officials will work with us to establish a mechanism to facilitate our meaningful participation in our development as per the department’s policies and guidelines. We state again herein that as it stands, WE HAVE NO STEERING COMMITTEE.

3. A departmental investigation is launched to uncover what had happened to the Trust Fund it had established to hold the Geo-tech portion of the subsidies we received. This money, as we were informed then was to be used for community development projects after the housing delivery process was completed.

We request a formal written response to this petition from you within 30 days from day we hand this document to you or your elected representative.
Failure to acknowledge and respond to our grievances as outlined herein will force us to explore all available means to ensure that in the end government fulfils our Constitutional and legal right.

Our contact details are as follows:

Attention: 
Mr. Welile Khatswa



Representative and beneficiary – Phase 3 Scenery Park



P.O Box 11214, Southernwood, 5213



Fax: 043 743 2200

